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INVITATION TO BID - COMMODITIES 16ITBC104556B-BR

Auburn Avenue Research Library Materials
For

ATLANTA-FULTON PUBLIC LIBRARY

BID ISSUANCE DATE: Thursday, October 6, 2016

BID DUE DATE AND TIME: Tuesday, November 8, 2016 at 11:00 A.M.
PURCHASING CONTACT: BRIAN RICHMOND @ 404.612.7915
E-MAIL: BRIAN.RICHMOND@FULTONCOUNTYGA.GOV

LOCATION: FULTON COUNTY DEPARTMENT
130 PEACHTREE STREET, S.W., SUITE 1168
ATLANTA, GA 30303
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16ITBC104556B-BR
Shelf Ready Adult, Teens and Children Books Invitation to Bid

FULTON COUNTY GOVERNMENT

INVITATION TO BID - COMMODITY
AUBURN AVENUE RESEARCH LIBRARY MATERIALS

Fulton County Government “County” is soliciting Bids for the procurement of Auburn
Avenue Research Library Materials for the Auburn Avenue Research Library. Bid
responses must be submitted electronically using the County’s on-line Vendor Self
Service System. The Bidder's firm/company must be a registered Vendor in the County’s
AMS System in order to respond to this ITBC. Bid responses, with required
attachments, must be submitted electronically no later than 11:00 a.m., local time, on
Tuesday, November 1, 2016.

PURPOSE AND SCOPE

The purpose of this Invitation to Bid — Commodity (“ITBC”) is to establish an indefinite
Vendor(s) to be used as the primary source to provide books for Adult, Young Adults,
and Juvenile library patrons’ in accordance to attached specifications. Books will be
ordered in quantity as may be needed to fill patrons’ request. As it is impossible to
determine the precise quantities that may be needed during the contract period, the
Vendor is obligated to deliver in minimum/maximum quantities contracted for in
accordance with the specific conditions of this bid.

METHOD OF SOURCE SELECTION

This procurement is being conducted in accordance with all applicable provisions of the
Fulton County Code of Ordinances and the specific method of source selection for the
services required in this bid is Code Section 102-373, Competitive Sealed Bid.

BID DOCUMENTS

This document and supporting documents can be downloaded at the Fulton County
Website, hitp://www.fultoncountyga.gov under “Bid Opportunities”.

PURCHASING CONTACT

Information regarding the bid or bid requirements, either procedural or technical, may be
obtained by submitting questions in writing to:

Fulton County Government

Department of Purchasing & Contract Compliance

Attn: Brian Richmond, Assistant Purchasing Agent

Fulton County Public Safety Building

130 Peachtree Street, S.W., Suite 1168

Atlanta, Georgia 30303

Email: brian.richmond@fultoncountyga.gov

Fax: 404.893.6268

Reference Bid #:161TBC104556B-BR, Auburn Avenue Research Library Materials

Any response made by the County will be provided in writing to all Proposers by
addendum. No verbal responses shall be authoritative.
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16ITBC104556B-BR
Shelf Ready Adult, Teens and Children Books Invitation to Bid

VENDOR REGISTRATION

Bid responses must be submitted electronically using the County’s on-line Vendor Self
Service System. The Bidder’s firm/company must be a registered Vendor in the County’s
AMS System in order to respond to this ITBC. If you are not a registered vendor you
may access and complete the vendor application via the County’s Vendor Registration
website, www.fultonvendorselfservice.co.fulton.ga.us. You must provide a copy of your
current Business License and a W-9 in order to complete the vendor registration
process.

If you have any questions regarding registering, please contact the County’s Vendor
Coordinator at (404) 612-1010.

PRE-BID CONFERENCE

No Pre-Bid conference will be held. However, bidders desiring clarification for this bid,
must submit their concerns in writing (US Mail or email) to Brian Richmond at
brian.richmond@fultoncountyga.gov, no later than on Tuesday, October 18, 2016 @
11:00 A.M. in the Fulton County Purchasing Department Bid Room, located at 130
Peachtree Street, S.W. Suite 1168, Atlanta, Georgia 30303. [Inquiries regarding the
solicitation either technical or otherwise may be submitted in writing prior to the
Pre-Bid conference and will be addressed at the Pre-Bid conference.

Fulton County does not discriminate on the basis of disability in the admission or access
to its programs or activities. Any requests for reasonable accommodations required by
individuals to fully participate in any open meeting, program or activity of Fulton County
Government should be directed to Rholanda Stanberry, Contract Compliance
Administrator at (404) 612-6304 or email: rholanda.stanberry@fultoncountyga.gov.

END OF SECTION
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16ITBC104556B-BR
Auburn Avenue Research Library Materials Instructions to Bidders, General Terms and Conditions

16ITBC104556B-BR, AUBURN AVENUE RESEARCH LIBRARY MATERIALS

INSTRUCTIONS TO BIDDERS, GENERAL TERMS AND CONDITIONS

The following provisions are hereby made a part of this Invitation to Bid - Commodities
(ITBC).

Any Contract or Purchase Order awarded as the result of this request shall be governed
by these General Terms and Conditions.

1.

2

BID PREPARATION

a. Bid responses must be submitted electronically using the County’s on-line
Vendor Self Service System.

b. Unit prices must be entered in the appropriate spaces provided. The unit price for
each unit shall include packing, unless otherwise specified.

c. The County may, in its sole discretion, reject any bid determined as irregular, a
conditional bid or any bid on which there is an alteration of, or departure from the
Bid Schedule attached.

d. Failure to execute the Bid Schedule/Bid Form documents may result in Bidder
being deemed non-responsive and cause rejection of the bid.

e. The County reserves the right to award multiple contracts for the procurement of
annual contracts for goods and commodities.

RECIEPT AND OPENING OF BIDS

Bid responses must be submitted electronically using the County’s on-line Vendor
Self Service System at www.fultonvendorselfservice.co.fulton.ga.us. The Bidder’s
firm/company must be a registered Vendor in the County’'s AMS System in order to
respond to this ITBC. Bid responses are due no later than 11:00 a.m., local time,
on Tuesday, November 1, 2016.

REQUIRED SUBMITTALS: The bidder must complete and execute the forms
listed below and the executed Forms must be submitted electronically with your bid
submittal as an attachment:

1. Acknowledgement of each Addendum (if applicable)
2. Purchasing & Contract Compliance Forms:

i.  Exhibit A: Promise of Non-Discrimination
i.  Exhibit B: Employment Report

Any bids received after the stated time and date will not be considered. It shall be the
sole responsibility of the bidder to submit his/her bid on-line to the Fulton County
Department of Purchasing and Contract Compliance for receipt on or before the
stated time and date.
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16ITBC104556B-BR
Auburn Avenue Research Library Materials Instructions to Bidders, General Terms and Conditions

Bid shall be publicly opened, with only the names and total bid price of the bidders
disclosed at the opening

3. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION

By submission of this Bid, the Bidder certifies, and in the case of joint bid each party
thereto certifies as to its own organization, that in connection with this procurement:

(1) The prices in this Bid have been arrived at independently, without consultation,
communication, or agreement, for the purpose of restricting competition, as to
any matter relating to such prices with any other bidder or with any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this Bid
have not been knowingly disclosed by the Bidder and will not knowingly be
disclosed by the Bidder prior to the opening, directly or indirectly to any other
Bidder or to any competitor; and

(3) No attempt has been made or will be made by the Bidder to induce any other
person or firm to submit or not to submit a bid for the purpose of restricting
competition.

4. MULTI-YEAR CONTRACT TERM

The contract term shall be as defined below. The County is obligated only to pay such
compensation under the contract as may lawfully be made from funds budgeted and
appropriated for that purpose during the County’s then current fiscal year.

a. Commencement Term

The effective date of the Purchase Order shall begin the starting date, and shall end
absolutely and without further obligation on the part of the County on the 31* day of
December 2017. The Commencement Term shall be subject to events of termination
and the County’s termination rights that are described elsewhere in this Agreement.
Notwithstanding anything contained in this Agreement, the County’s obligation to make
payments provided under this Agreement shall be subject to the County’s annual
appropriations of funds for the goods, services, materials, property and/or supplies
procured under this Agreement by the County’s governing body and such obligation
shall not constitute a pledge of the County’s full faith and credit within the meaning of
any constitutional debt limitation.

b. Renewal Terms

Unless the terms of this Agreement are fulfilled with no further obligation of the part of
either party on or before the final date of the Commencement Term as stated above,
or unless an event of termination as defined within this Agreement occurs during the
Commencement Term, this Agreement may be renewed at the written option of the
County upon the approval of the County Board of Commissioners for two (2) one-year
(“Renewal Terms”). However, no Renewal Term of this Agreement shall be authorized
nor shall any Renewal Term of this Agreement commence unless and until each
Renewal Term has first been approved in writing by the County Board of
Commissioners for the calendar year of such Renewal Term. If approved by the
County Board of Commissioners, the First Renewal Term shall begin on the 1 day of
January, 2018 and shall end no later than the 31 day of December, 2018. If approved
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161TBC104556B-BR
Auburn Avenue Research Library Materials Instructions to Bidders, General Terms and Conditions

by the County Board of Commissioners, the Second Renewal Term shall begin on the
1* day of January, 2019 and shall end no later than the 31% day of December, 2019. If
the County chooses not to exercise any Renewal Term as provided in this Section,
then the Term of this Agreement then in effect shall also be deemed the “Ending Term”
with no further obligation on the party of either party.

c. Term Subject to Events of Termination

All “Terms” as defined within this Section are subject to the section of this Agreement
which pertain to events of termination and the County’s rights upon termination.

d. Same Terms

Unless mutually agreed upon in writing by the parties, or otherwise indicated herein, all
provisions and conditions of any Renewal Term shall be exactly the same as those
contained within in this Agreement.

e. Statutory Compliance Regarding Purchase Contracts.

The parties intend that this Agreement shall, and this Agreement shall operate in
conformity with and not in contravention of the requirements of O.C.G.A. § 36-60-13,
as applicable, and in the event that this Agreement would conflict therewith, then this
Agreement shall be interpreted and implemented in a manner consistent with such
statute.

5. EXAMINATION OF CONTRACT DOCUMENTS

Prospective bidders shall examine the contract documents and before submitting a
bid, shall make a written request to the County for an interpretation or correction of any
ambiguity, in consistency or error therein which could be discovered by a bidder. At
the bid opening each bidder shall be presumed to have read and be familiar with the
contract documents.

6. ADDENDA AND INTERPRETATIONS

Bidders may submit requests for clarification or questions regarding this ITBC to the
Purchasing Contact Person. Any request shall be submitted in writing via Facsimile
or Email. All responses to written request(s) will be distributed as an Addendum to
this ITBC and posted on the County’s website at www.fultoncountyga.gov under “Bid
Opportunities.

The County will not respond to requests received after [Insert Day and Date] at 2:00
P.M.

7. NON-COLLUSION

By submitting a Bid, the Bidder certifies that this bid is made without prior
understanding, agreement or connection with any other corporation, firm or person
submitting a bid for the same work, labor or service to be done or the supplies,
materials or equipment to be furnished and is in all respects fair and without collusion
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16ITBC104556B-BR
Auburn Avenue Research Library Materials Instructions to Bidders, General Terms and Conditions

10.

11.

12.

13.

or fraud. Bidder further understands collusive bidding is a violation of state and
federal law and can result in fines, prison sentences and civil damage awards.
Bidder agrees to abide by all conditions of this bid and certifies that person signing is
authorized to sign this bid or proposal for the bidder.

CERTIFICATE OF ACCEPTANCE

By responding to this Bid, the Bidder acknowledges that he/she has read this
solicitation document, including any addenda, exhibits, attachments, and/or
appendices in its entirety, and agrees that no pages or parts of the document have
been omitted, that he/she understands, accepts and agrees to fully comply with the
requirements therein.

CONFLICT OF INTEREST

Bidder states that no County officer or employee, nor any business entity in which
they have an interest: a) Has an interest in the contract awarded; b) Has been
employed or retained to solicit or aid in the procuring of the resulting contract; c¢) Will
be employed in the performance of such contract without immediate disclosure of
such fact to the County.

BASIS OF AWARD

The County shall award to the lowest responsive and responsible bidder(s) per line
item(s) complying with the provisions of the ITB-Commodities.

The following criteria may be considered by the County in selecting the most
advantageous quote: a) Ability to perform the service required within the specified
time; b) Conformance to specification; c) The quality of performance in previous
contracts; d) Financial ability to perform the contract; e) Item pricing; f) Bidder
references. The County reserves the right to cancel the solicitation and to reject any
or all bids in whole or in part and is not bound to accept any bid if rejection of that bid
is determined to be contrary to the best interest of the County.

SAMPLES

Samples of items when required, must be furnished free of expense to the County
and upon request, be returned to the Bidder at the Bidder's expense. Samples of
selected items may be retained for comparison purposes.

NEW

All items bid must be new. Used, rebuilt and refurbished items will not be considered
unless specifically authorized by Fulton County in the written specifications.

BRAND NAME SPECIFICATIONS AND APPROVED EQUIVALENTS

Unless otherwise specified, manufacturer's names, trade names, brand names,
information and/or catalog numbers listed in the specifications are intended only to
identify the quality and characteristics desired. They are not intended to limit
competition. The Bidder may offer any equivalent product which meets or exceeds
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16ITBC104556B-BR
Auburn Avenue Research Library Materials Instructions to Bidders, General Terms and Conditions

14.

15.

16.

the specifications. If bids are based on equivalent products, the bid must: a) Indicate
the alternate manufacturer's name and catalog number; b) Include complete
descriptive literature and/or specifications; ¢) Include proof that the proposed
equivalent will meet the specifications. The County reserves the right to be the sole
judge of what is equal and acceptable to meet its needs in all respects. If Bidder
fails to name a substitute, goods identical to the published standard must be
furnished.

INSURANCE AND RISK MANAGEMENT PROVISIONS

The successful Bidder(s) shall, during all terms of the Contract maintain in full force
and effect (i) commercial general liability insurance in the amounts of $1,000,000.00
(each occurrence), with a $2,000,000.00 (general aggregate), (ii) automobile liability
insurance with a combined single limit for bodily injury and property damage of not less
than $500,000 with respect to any owned, hired and/or non-owned vehicles utilized in
the performance of its’ services. At the time of award, a copy of the successful
Bidder’s Certificate of Insurance must be provided.

INDEMNIFICATION

Bidder hereby agrees to release, indemnify, defend and hold harmless the County,
its Commissioners, officers, employees, subcontractors, successors, assigns and
agents from and against any and all losses (including death), claims, damages,
liabilities, costs and expenses (including but not limited to all actions, proceedings, or
investigations in respect thereof and any outcome of any such action, proceeding, or
investigation), caused by, relating to, based upon or arising out of any act or
omission by contractor, it's directors, officers, employees, subcontractors,
successors, assigns or agents, or otherwise in connection with its acceptance, of the
performance, or nonperformance, of its obligations under this agreements.

Bidder’'s obligation to protect, defend, indemnity and hold harmless, as set forth
hereinabove, shall also include, but is not limited to, any matter arising out of any
actual or alleged infringement of any patent, trademark, copyright, or service mark,
or other actual or alleged unfair competition disparagement of product or service, or
other tort or any type whatsoever, or any actual or alleged violation of trade
regulations.

Bidder further agrees to protect, defend, indemnify and hold harmless Fulton County,
its Commissioners, officers, employees, subcontractors, successors, assigns and
agents from and against any and all claims or liability for compensation under the
Worker's Compensation Act, Disability Benefits Act, or any other employee benefits
act arising out of injuries sustained by any employees of Bidder. These indemnities
shall not be limited by reason of the listing of any insurance coverage.

TAXES

Fulton County is exempt from the State of Georgia sales tax and exemption
certificate will be furnished upon request.
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Auburn Avenue Research Library Materials Instructions to Bidders, General Terms and Conditions

17.

18.

19.

20.

DELIVERY

All prices must be FOB Destination, unloaded inside and assembled unless
otherwise indicated.

PLACEMENT OF ORDERS
Orders will be placed using one of the following methods:

a) A Purchase Order (PO) will be issued as required for departments having a
known requirement, fixed quantities, and one-time delivery, during the entire life
of the contract.

b) A Delivery Order (DO) will be issued as required for departments having a known
requirement, fixed quantities, and one-time delivery, during the entire life of the
contract.

RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT

If any item furnished by the Bidder fails to conform to specifications, or to the sample
submitted by the Bidder, the County may reject it. Upon rejection, the Bidder must
promptly reclaim and remove such item without expense to the County, and shall
immediately replace all such rejected items with others conforming to such
specification and samples. [f the Bidder fails to do so, the County has the right to
purchase in the open market a corresponding quantity of any such items and to
deduct from any monies due the Bidder the difference between the prices named in
the purchase order and the actual cost to the County. [f the Bidder fails to make
prompt delivery of any item, the County has the right to purchase such item in the
open market and to deduct from any monies due the Bidder the difference between
the prices named in the purchase order and the actual replacement cost to the
County. The rights and remedies of the County identified above are in addition to
any other rights and remedies provided by law or under the purchase order.

INVOICES AND PAYMENT TERMS

Invoices are to be mailed to the County department specified on the resulting
purchase order or master agreement. All invoices must include the purchase order
number or master agreement number. Failure to comply may result in delayed
payments. The County payment terms are Net 30 days unless a cash discount is
allowed for payment within not less than twenty (20) days. The payment term shall
begin on the date the merchandise is inspected, delivered and accepted by the
County.

Submittal of Invoices: Invoices shall be submitted as follows:

Via Mail:

Fulton County Government

141 Pryor Street, SW

Suite 7001

Atlanta, Georgia 30303

Attn: Finance Department — Accounts Payable
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Auburn Avenue Research Library Materials Instructions to Bidders, General Terms and Conditions

21.

22,

23.

24,

OR

Via Email:
Email: Accounts.Payable@fultoncountyga.gov

At minimum, original invoices must reference all of the following information:

1)  Vendor Information

Vendor Name

Vendor Address

Vendor Code

Vendor Contact Information
Remittance Address

®oaoop

2) Invoice Details

Invoice Date

Invoice Number (uniquely numbered, no duplicates)
Purchase Order Reference Number

Date(s) of Services Performed

Itemization of Services Provided/Commodity Units

PaooTw

3)  Fulton County Department Information (needed for invoice approval)
a. Department Name
b. Department Representative Name

LEGAL REQUIREMENTS

Federal, State, County and local ordinances, rules and regulations, and policies shall
govern development, submittal and evaluation of quote and disputes about quotes.
Lack of knowledge by any Bidder about applicable law is not a defense.

ASSIGNMENT

Any purchase order awarded shall not be assignable by the Bidder without the
express written approval of the County, and shall not become an asset in any
bankruptcy, receivership or guardianship proceedings.

REJECTION OF BID

Bids may be considered irregular and may be rejected if they show omissions,
alternations of form, additions not called for, conditions, limitations, unauthorized
alternate bids or other irregularities of any kind. The County reserves the right to
waive minor technicalities or irregularities of bid.

TERMINATION

In the event any of the provisions of the purchase order are violated, the County may
serve written notice of its intention to terminate the purchase order. Such notice will
state the reason(s) for such intention, and unless within ten (10) days after serving
notice upon the contractor, such violation has ceased and satisfactory arrangements
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25.

26.

27.

28.

for correction made, the purchase order shall, upon expiration of ten (10) days, be
terminated. Further, the County reserves the right to terminate for its convenience
any purchase order in whole or in part upon giving thirty (30) days prior written notice
to the other party.

DEBARMENT

If a Bidder is presently debarred, suspended, proposed for debarment, declared
ineligible, or otherwise excluded from doing business with any government agency
which prohibits your firm from participating in any procurement, the Bidder must
provide the County with that information as part of its response to this solicitation.
Failure to fully and truthfully provide the information required, may result in the
disqualification of your bid from consideration or termination of the purchase order,
once awarded.

RIGHT TO PROTEST

Any actual bidder or offeror that has submitted a bid/proposal for a particular
procurement and is aggrieved in connection with the solicitation or award of the
contract shall protest in writing to the purchasing agent after the date that the specific
bid or proposal is submitted. No protest will be accepted or considered prior to the
date the specific bid or proposal is submitted; it will be considered untimely. All
protests shall set forth in full detail the factual and legal bases for the protest and
specific relief sought by the protestor. Protests arising from factual or legal bases
that the protestor knew or should have known prior to the submission of the
bid/proposal must be submitted within three business days of the submission of the
bid/proposal. Protests arising from factual or legal bases that the protestor knew or
should have known subsequent to the date the bid/proposal was submitted must be
submitted within ten business days after the protestor knew or should have known of
such bases, but in no event shall any protest be submitted more than ten business
days after the award of the contract. Untimely protests will not be considered by the
purchasing agent and will be simply denied as untimely. Decisions on timeliness by
the purchasing agent are not appealable. An oral protest or a protest to an official,
employee, User Department, or other person apart from the Director of Purchasing &
Contract Compliance does not comply.

BINDING AUTHORITY

The individual submitting this bid must have binding authority to submit contracts on
behalf of the responding company. By submitting a response, Bidder agrees that
their bid is an offer to sell. All bidders shall comply with all Fulton County purchasing
laws, policies, and procedures, as well as relevant state and federal laws, including
compliance with EEOC hiring guidelines and requirements under the Americans with
Disabilities Act.

SUBMITTALS

The following submittals must be completed and submitted electronically as an
attachment with the Bid Submittal. This checklist is provided to ensure that the
Bidder submits certain required information with its Bid.
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Auburn Avenue Research Library Materials Instructions to Bidders, General Terms and Conditions
Bid Submittal Check Sheet C'(‘j;*
1. Acknowledgment of Addenda (if applicable)
2. Exhibit A: Promise of Non-Discrimination
3.

Exhibit B: Employment Report

END OF SECTION
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16ITBC104556B-BR
Auburn Avenue Research Library Materials Forms

“Know all persons by these presents, that I/We (

FORM 1: PROMISE OF NON-DISCRIMINATION

Name

Title Firm Name

Hereinafter “Company”, in consideration of the privilege to bid on or obtain contracts funded, in
whole or in part, by Fulton County, hereby consent, covenant and agree as follows:

1)

SIGNATURE:

ADDRESS:

No person shall be excluded from participation in, denied the benefit of, or
otherwise discriminated against on the basis of race, color, national origin or
gender in connection with any bid submitted to Fulton County for the
performance of any resulting there from,

That it is and shall be the policy of this Company to provide equal opportunity to
all businesses seeking to contract or otherwise interested in contracting with this
Company without regard to the race, color, gender or national origin of the
ownership of this business,

That the promises of non-discrimination as made and set forth herein shall be
continuing in nature and shall remain in full force and effect without interruption,

That the promise of non-discrimination as made and set forth herein shall be
made a part of, and incorporated by reference into, any contract or portion
thereof which this Company may hereafter obtain,

That the failure of this Company to satisfactorily discharge any of the promises of
non-discrimination as made and set forth herein shall constitute a material
breach of contract entitling the Board to declare the contract in default and to
exercise any and all applicable rights and remedies, including but not limited to
cancellation of the contract, termination of the contract, suspension and
debarment from future contracting opportunities, and withholding and/or forfeiture
of compensation due and owning on a contract; and

That the bidder shall provide such information as may be required by the Director
of Contract Compliance pursuant to Section 4.4 of the Fulton County Non-
Discrimination in Purchasing and Contracting Ordinance.

TELEPHONE NUMBER:

EMAIL ADDRESS:
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16ITBC104556B-BR

Auburn Avenue Research Library Materials

Forms

FORM 2 - EMPLOYMENT REPORT

The demographic employment make-up for the business submitting this Quote must be identified and
submitted with this bid. In addition, if any lower tier supplier(s) will be utilized by the bidder to provide the
goods/commodities requested, the demographic employment make-up of the lower tier supplier(s) must be
identified and submitted with your response.

BLACK or NATIVE
WHITE (Not | AFRICAN | HISPANIC | AMERICAN HAWAIIAN TWO or
JOB CATEGORIES Hispanic AMERICAN | or LATINO | INDIAN or ASIAN or OTHER MORE
Origin) (Not of ALASKAN PACIFIC RACES
Hispanic NATIVE ISLANDER
Qrigin) (AIAN) (NHOP)
M F M F M F M F M F M F M F

EXECUTIVE/SENIOR LEVEL
OFFICIALS and MANAGERS

FIRST/MID LEVEL
OFFICIALS MANAGERS

PROFESSIONALS

TECHNICIANS

SALES WORKERS

ADMINISTRATIVE
SUPPORT WORKERS

CRAFT WORKERS

OPERATIVES

LABORERS & HELPERS

SERVICE WORKERS

TOTAL

Do you intend to utilize lower tier suppliers? Yes 0O No O

If Yes, list each

Please identify if your business is 51% owned, operated and controlled by either of the following:

African- American O Hispanic-American O American-Indian O Asian O Native-Hawaiian O

Pacific Islander O or; owned by a Non-Minority O

Firm’s Name:

Address:

Phone:

Email Address:

Submitted by:

Date:
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16ITBC104556B-BR
Auburn Avenue Research Library Materials Scope of Work and Technical Specifications

SCOPE OF WORK AND TECHNICAL SPECIFICATIONS

AARL is a special library of the Atlanta-Fulton Public Library System. AARL
houses non-circulating resources and archival collections that relate to the
history, culture and politics of peoples of African descent throughout the world,
particularly in Africa, the Americas and Europe. AARL supports independent,
graduate and dissertation research. As a research library, AARL buys primarily
from academic presses, foreign publishers and small independent presses or
sources on state and local history. AARL collects materials in world languages,
particularly French, Spanish, Arabic, Portuguese, German, Swahili and Italian.
AARL buys a small amount of fiction and children’s literature on topics related to
its subject areas.

Respondent(s) must have in-stock inventory sufficient to meet the needs of
AARL on the entire range of subjects described in the section on Inventory
Requirements.

Respondent(s) must work with a wide range of publishers, including trade,
university press, small press, and specialty publishing houses to provide the
requested materials.

TECHNICAL SPECIFICATIONS

Inventory Requirements

Inventory Size and Scope

AARL collects materials on the African Diaspora, with particular emphasis on the
pre-Columbian period, the slave trade, the history of Africans in the Americas
and Europe, and African-American history and culture.

AARL orders in the following areas:

= Social sciences — works that give the latest information/data on the
sociology of African American/Caribbean/African communities

= Fine and decorative arts — works that capture the best of visual art and
photography by and about African Americans

= Religion and philosophy — works on the history and development of
various religious traditions, including esoteric works on the religion and
philosophy of ancient peoples of color

= Literature and rhetoric — new works of literature and books that examine
modern rhetoric

= Geography and history — works on history from the perspective of the
African

Page 1 of 3



16ITBC104556B-BR
Auburn Avenue Research Library Materials Scope of Work and Technical Specifications

= Genealogies and local histories — proceedings of local/state historical
societies, genealogies, and local histories.

Respondents must have in-stock inventory sufficient to meet the needs of AARL
for materials on these topics from the following sources:

e Books from American university presses and major U.S. publishers.

e Books from overseas publishers and academic presses, particularly those

in Africa, Europe and the Caribbean

Inventory must include hardcover books and trade paperbacks. Respondent(s)
must indicate any subject areas, book or categories as listed here that are not
available in their inventory.

Publisher’s List
Respondents must provide a complete list of publishers whose materials can be
supplied to AARL. Respondents’ publisher list must include the following:
e At least five academic and scholarly presses.
e At least two publishers or sources for each of the following: materials
published in Europe, Africa and the Caribbean.

Ordering and Selection Services

e Respondent(s) must have a website which displays inventory and allows
orders to be placed electronically

e Provide an online electronic ordering system that interfaces with the
Sirsidynix Acquisitions System at no charge to the Library. It should allow
orders to be batched by accounts and provide same-day confirmation
reports electronically.
Vendor must support Enriched EDI for ordering and invoicing.
Respondent(s) must provide access to the website’s search and ordering
functions via log-ins and passwords for 7 AARL selectors, with one log-in
given higher level of access to function as the account administrator
responsible for submitting AARL orders and receiving reports

e The website must allow searching of inventory by title, author, keyword,
subject, ISBN, publisher, date, language, Dewey/LC classification, series
and collection.

e The website must show in-stock status of titles and demand or peer-
review ranking

e The website must have a duplicate check function

e The website listing for each title must include professional reviews or links
to these reviews.
The website must show the discounted price for the title

e The website must allow selectors to create lists or carts that can be both
private and shared, and to transfer or otherwise share these with the
account administrator who will submit them as orders electronically

e The website must be able to display all AARL orders by Dewey area, and
to provide expenditure tracking for the AARL accounts
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Management Reports

= Account information, including a cumulative list of titles and spending,
must be available to the account administrator through the Respondent(s)’
website.

= Every week, the Respondent(s) must provide via email and excel
spreadsheet (with a hard copy to follow in the mail), a consolidated
invoice.

= A list of cancelled orders must be available on the website or emailed
weekly to the account administrator.
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Auburn Avenue Research Library Materials

This bid is for the purchase of unprocessed materials in the following categories.
The following chart reflects estimated purchases.

In Column D, please show the discounted price for each type of material. Apply
that discount to the Average Price in Column C; and multiply that times the

PRICING FORM

quantity in Column B; to arrive at the dollar amount for Column E.

A B C D E
Area Quantity | Average Price | Percent Total
Discount
Books from American 2,125 $48.50
university presses and major
U.S. publishers
Books published outside the 375 $59.87
U.S, including those in foreign
languages
TOTAL COST 2,500
PRICING FORM
Il
Item No. Description
1 Total Cost of books (from $
column E)
2 Cost of identification and $
password creation for 7
selectors
3 Charge for required $
management reports
(Describe the type of
reports to be Provide and
the number to be provided
during a 12 month period)
4 Additional Costs $
TOTAL COST $
Please describe additional costs in detail
Total Cost (I + 1) $
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Exhibits

EXHIBIT A: GENERAL CONDITIONS

EXHIBIT B: SPECIAL CONDITIONS

EXHIBITC: SCOPE OF WORK

EXHIBITD: COMPENSATION

EXHIBIT E: PURCHASING FORMS

EXHIBIT F: CONTRACT COMPLIANCE FORMS

EXHIBIT G: INSURANCE AND RISK MANAGEMENT FORMS
EXHIBIT H: PAYMENT & PERFORMANCE BONDS (IF APPLICABLE)

Instructions to Purchasing Staff: Please make sure the above Exhibits List
matches the Exhibits List in Article 1 and that those Exhibits are inserted
into the Contract Agreement.

APPENDICES

APPENDIX 1: APPLICATION FORMS (Example)
APPENDIX 2: PROCEDURES (Example)

Only use Appendices if you are attaching Appendices, examples are listed

above. Please make sure the above Appendices List matches the
Appendices List in Article 1 if the Contract Agreement and that those
Appendices are inserted into the Contract Agreement.

PURCHASING STAFF, REMOVE ALL INSTRUCTIONS IN
YELLOW BEFORE INSERTING THIS DOCUMENT INTO THE
RFP!!




CONTRACT AGREEMENT

Contractor: [Insert Contractor Name]

Contract No.:  [Insert Project Number and Title]

Address: [Insert Contractor Address]

City, State

Telephone: [Insert Contractor telephone #]
Email: [Insert Consultant Email]
Contact: [Insert Contractor Contact Name]

[Insert Contractor Contact Title

This Agreement made and entered into effective the day of
, 2016 by and between FULTON COUNTY, GEORGIA, a political
subdivision of the State of Georgia, hereinafter referred to as “County”, and
[INSERT CONTRACTOR COMPANY NAME], hereinafter referred to as
“Contractor”, authorized to transact business in the State of Georgia.

WITNESSETH

WHEREAS, County through its [Insert User Department Name] hereinafter
referred to as the “Department”, desires to retain a qualified and experienced
Contractor to perform [Insert project description/services to be provided],
hereinafter, referred to as the "Project”.

WHEREAS, Contractor has represented to County that it is experienced and has
qualified and local staff available to commit to the Project and County has relied
upon such representations.

NOW THEREFORE, for and in consideration of the mutual covenants contained
herein, and for other good and valuable consideration, County and Contractor
agree as follows:

ARTICLE 1. CONTRACT DOCUMENTS

County hereby engages Contractor, and Contractor hereby agrees, to perform
the services hereinafter set forth in accordance with this Agreement, consisting of
the following contract documents:

I. Form of Agreement;
Il. Addenda;
IlIl. Exhibit A: General Conditions;



IV. Exhibit B: Special Conditions [where applicable]

V. Exhibit C: Scope of Work

VI. Exhibit D: Compensation;

VII. Exhibit E: Purchasing Forms;
VIIl. Exhibit F: Contract Compliance Forms;

IX. Exhibit G: Insurance and Risk Management Form;

X. Exhibit H: Payment & Performance Bonds (if applicable)

The foregoing documents constitute the entire Agreement of the parties
pertaining to the Project hereof and is intended as a complete and exclusive
statement of promises, representations, discussions and agreements oral or
otherwise that have been made in connection therewith. No modifications or
amendment to this Agreement shall be binding upon the parties unless the same
is in writing, conforms to Fulton County Purchasing Code §102-420 governing
change orders, is signed by the County’s and the Contractor's duly authorized
representatives, and entered upon the meeting minutes of the Fulton County
Board of Commissioners.

If any portion of the Contract Documents shall be in conflict with any other
portion, the various documents comprising the Contract Documents shall govern
in the following order of precedence: 1) the Agreement, 2) the Bid document, 3)
any Addenda, 4) change orders, 5) the exhibits, and 6) portions of Contractor's
proposal that was accepted by the County and made a part of the Contract
Documents.

The Agreement was approved by the Fulton County Board of Commissioners on
[Insert Board of Commissioners approval date and item number].

ARTICLE 2. SEVERABILITY

If any provision of this Agreement is held to be unenforceable for any reason, the
unenforceability thereof shall not affect the remainder of the Agreement, which
shall remain in full force and effect, and enforceable in accordance with its terms.

ARTICLE 3. DESCRIPTION OF PROJECT

County and Contractor agree the Project is to perform [Insert project description].
All exhibits referenced in this agreement are incorporated by reference and
constitute an integral part of this Agreement as if they were contained herein.

ARTICLE 4. SCOPE OF WORK

Unless modified in writing by both parties in the manner specified in the
agreement, duties of Contractor shall not be construed to exceed those services
specifically set forth herein. Contractor agrees to provide all services, products,
and data and to perform all tasks described in Exhibit C, Scope of Work.



ARTICLE 5. SERVICES PROVIDED BY COUNTY

Contractor shall gather from County all available non-privileged data and
information pertinent to the performance of the services for the Project. Certain
services as described in Exhibit C, Scope of Work, if required, will be performed
and furnished by County in a timely manner so as not to unduly delay Contractor
in the performance of said obligations. County shall have the final decision as to
what data and information is pertinent.

County will appoint in writing a County authorized representative with respect to
work to be performed under this Agreement until County gives written notice of
the appointment of a successor. The County’s authorized representative shall
have complete authority to transmit instructions, receive information, and define
County’s policies, consistent with County rules and regulations. Contractor may
rely upon written consents and approvals signed by the County's authorized
representative that are consistent with County rules and regulations.

ARTICLE 6. MODIFICATIONS

If during the course of performing the Project, County and Contractor agree that it
is necessary to make changes in the Project as described herein and referenced
exhibits, such changes will be incorporated by written amendments in the form of
Change Orders to this Agreement. Any such Change Order and/or supplemental
agreement shall not become effective or binding unless approved by the Board of
Commissioners and entered on the minutes. Such modifications shall conform to
the requirements of the Fulton County Purchasing Code, §102-420 which is
incorporated by reference herein.

ARTICLE 7. SCHEDULE OF WORK

Contractor shall not proceed to furnish such services and County shall not
become obligated to pay for same until a written authorization to proceed (Notice
to Proceed) has been sent to Contractor from County. The Contractor shall begin
work under this Agreement no later than five (5) days after the effective date of
notice to proceed.

ARTICLE 8. MULTI-YEAR CONTRACT TERM

[Use this contract term if the contract is an annual contract with renewal
options and funded with General Fund monies (Fund 100).]

[Please check with the department regarding funding, if the funding is
grant funding, federal funding and/or capital funds the contract does not
have to_end on December 31°' of the calendar year, use “Term of Contract”
above.]



The period of this Agreement shall consist of a series of Terms as defined below.
The County is obligated only to pay such compensation under this Agreement as
may lawfully be made from funds budgeted and appropriated for that purpose
during the County’s then current fiscal year.

a. Commencement Term

The “Commencement Term” of this Agreement shall begin on [1% day of
April 2016], the starting date, and shall end absolutely and without further
obligation on the part of the county on the 31% day of December [Insert
year]. The Commencement Term shall be subject to events of termination
and the County’s termination rights that are described elsewhere in this
Agreement. Notwithstanding anything contained in this Agreement, the
County’s obligation to make payments provided under this Agreement shall
be subject to the County’s annual appropriations of funds for the goods,
services, materials, property and/or supplies procured under this Agreement
by the County’s governing body and such obligation shall not constitute a
pledge of the County's full faith and credit within the meaning of any
constitutional debt limitation.

b. Renewal Terms

Unless the terms of this Agreement are fulfilled with no further obligation of
the part of either party on or before the final date of the Commencement
Term as stated above, or unless an event of termination as defined within
this Agreement occurs during the Commencement Term, this Agreement
may be renewed at the written option of the County upon the approval of the
County Board of Commissioners for two (2) one-year (“Renewal Terms”).
However, no Renewal Term of this Agreement shall be authorized nor shall
any Renewal Term of this Agreement commence unless and until each
Renewal Term has first been approved in writing by the County Board of
Commissioners for the calendar year of such Renewal Term. If approved by
the County Board of Commissioners, the First Renewal Term shall begin on
the 1% day of January, 2015 and shall end no later than the 31 day of
December, 2015. If approved by the County Board of Commissioners, the
Second Renewal Term shall begin on the 1% day of January, 2015 and shall
end no later than the 31 day of December, 2015. [More than two renewal
options must be approved by the Purchasing Director]. If the County
chooses not to exercise any Renewal Term as provided in this Section, then
the Term of this Agreement then in effect shall also be deemed the “Ending
Term” with no further obligation on the party of either party.

c. Term Subject to Events of Termination
All “Terms” as defined within this Section are subject to the section of this

Agreement which pertain to events of termination and the County's rights
upon termination.



d. Same Terms

Unless mutually agreed upon in writing by the parties, or otherwise indicated
herein, all provisions and conditions of any Renewal Term shall be exactly
the same as those contained within in this Agreement.

e. Statutory Compliance Regarding Purchase Contracts.

The parties intend that this Agreement shall, and this Agreement shall
operate in conformity with and not in contravention of the requirements of
0O.C.G.A. § 36-60-13, as applicable, and in the event that this Agreement
would conflict therewith, then this Agreement shall be interpreted and
implemented in a manner consistent with such statute.

ARTICLE 9. COMPENSATION

Compensation for work performed by Contractor on Project shall be in
accordance with the payment provisions and compensation schedule, attached as
Exhibit D, Compensation.

The total contract amount for the Project shall not exceed [Insert amount
approved by BOC], (Insert dollar number in words) Example: $500,000.00 (Five
Hundred Thousand Dollars and No Cents), which is full payment for a complete
scope of work.

ARTICLE 10. PERSONNEL AND EQUIPMENT

Contractor shall designate in writing a person(s) to serve as its authorized
representative(s) who shall have sole authority to represent Contractor on all
manners pertaining to this contract.

Contractor represents that it has secured or will secure, at its’ own expense, all
equipment and personnel necessary to complete this Agreement, none of whom
shall be employees of or have any contractual relationship with County. All of the
services required hereunder will be performed by Contractor under his
supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized or permitted under law to perform such services.

Written notification shall be immediately provided to County upon change or
severance of any of the authorized representative(s), listed key personnel or
subcontractor performing services on this Project by Contractor. No changes or
substitutions shall be permitted in Contractor's key personnel or subcontractor as
set forth herein without the prior written approval of the County. Requests for
changes in key personnel or subcontractors will not be unreasonably withheld by
County.



ARTICLE 11. SUSPENSION OF WORK

Suspension Notice: The County may by written notice to the Contractor,
suspend at any time the performance of all or any portion of the services to be
performed under this Agreement. Upon receipt of a suspension notice, the
Contractor must, unless the notice requires otherwise:

1) Immediately discontinue suspended services on the date and to the extent
specified in the notice;

2) Place no further orders or subcontracts for material, services or facilities
with respect to suspended services, other than to the extent required in
the notice; and

3) Take any other reasonable steps to minimize costs associated with the
suspension.

Notice to Resume: Upon receipt of notice to resume suspended services, the
Contractor will immediately resume performance under this Agreement as
required in the notice.

ARTICLE 12. DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a
question of fact arising under this contract which is not disposed of by agreement
shall be decided by the County. The representative shall reduce the decision to
writing and mail or otherwise furnish a copy thereof to the Contractor. The
Contractor shall have 30 days from date the decision is sent to appeal the
decision to the County Manager or his designee by mailing or otherwise
furnishing to the County Manager or designee, copy of the written appeal. The
decision of the County Manager or his designee for the determination of such
appeal shall be final and conclusive. This condition shall not be pleaded in any
suit involving a question of fact arising under this Agreement, unless the same is
fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessarily to
imply bad faith, or is not supported by substantial evidence. In connection with
any appeal proceeding under this clause, Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of an appeal. Pending
any final decision of a dispute hereunder, Contractor shall proceed diligently with
performance of the Agreement and in accordance with the decision of the
County’s designated representative.

ARTICLE 13. TERMINATION OF AGREEMENT FOR CAUSE

(1)  Either County or Contractor may terminate work under this Agreement in
the event the other party fails to perform in accordance with the provisions
of the Agreement. Any party seeking to terminate this Agreement is
required to give thirty (30) days prior written notice to the other party.



(2)  Notice of termination shall be delivered by certified mail with receipt for
delivery returned to the sender.

(3) TIME IS OF THE ESSENCE and if the Contractor refuses or fails to
perform the work as specified in Exhibit C, Scope of Work and maintain
the scheduled level of effort as proposed, or any separable part thereof,
with such diligence as will insure completion of the work within the
specified time period, or any extension or tolling there of, or fails to
complete said work within such time. The County may exercise any
remedy available under law or this Agreement. Failure to maintain the
scheduled level of effort as proposed or deviation from the aforesaid
proposal without prior approval of County shall constitute cause for
termination

(4) The County may, by written notice to Contractor, terminate Contractor's
right to proceed with the Project or such part of the Project as to which
there has been delay. In such event, the County may take over the work
and perform the same to completion, by contract or otherwise, and
Contractor shall be required to provide all copies of finished or unfinished
documents prepared by Contractor under this Agreement.

(6) Contractor shall be entitled to receive compensation for any satisfactory
work completed on such documents as reasonably determined by the
County.

(6)  Whether or not the Contractor's right to proceed with the work has been
terminated, the Contractor shall be liable for any damage to the County
resulting from the Contractor's refusal or failure to complete the work
within the specified time period, and said damages shall include, but not
be limited to, any additional costs associated with the County obtaining the
services of another Contractor to complete the project.

ARTICLE 14. TERMINATION FOR CONVENIENCE OF COUNTY

Notwithstanding any other provisions, the County may terminate this Agreement
for its convenience at any time by a written notice to Contractor. If the
Agreement is terminated for convenience by the County, as provided in this
article, Contractor will be paid compensation for those services actually
performed. Partially completed tasks will be compensated for based on a signed
statement of completion to be submitted by Contractor which shall itemize each
task element and briefly state what work has been completed and what work
remains to be done.

If, after termination, it is determined that the Contractor was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the
same as if the termination had been issued for the convenience of the
government.



ARTICLE 15.WAIVER OF BREACH
The waiver by either party of a breach or violation of any provision of this
Agreement, shall not operate or be construed to be, a waiver of any subsequent
breach or violation of the same or other provision thereof.

ARTICLE 16. INDEPENDENT CONTRACTOR

Contractor shall perform the services under this Agreement as an independent
contractor and nothing contained herein shall be construed to be inconsistent
with such relationship or status. Nothing in this Agreement shall be interpreted or
construed to constitute Contractor or any of its agents or employees to be the
agent, employee or representative of County.

ARTICLE 17. RESPONSIBILITY OF CONTRACTOR

Contractor represents that it has, or will secure at its own expenses, all personnel
appropriate to perform all work to be completed under this Agreement;

All the services required hereunder will be performed by Contractor or under the
direct supervision of Contractor. All personnel engaged in the Project by
Contractor shall be fully qualified and shall be authorized or permitted under
applicable State and local law to perform such services.

None of the work or services covered by this Agreement shall be transferred,
assigned, or subcontracted by Contractor without the prior written consent of the
County.

ARTICLE 18. INDEMNIFICATION

18.1 Non-Professional Services Indemnification. Consultant/Contractor
hereby agrees to indemnify and hold harmless Fulton County, its
Commissioners and their respective officers, members, employees, and agents
(each, hereinafter referred to as an "Indemnified Person") from and against any
and all claims, demands, liabilities, losses, costs or expenses, including
attorneys' fees due to liability to a third party or parties, for any loss due to
bodily injury (including death), personal injury, and property damage arising out
of or resulting from the performance of this Agreement or any act or omission
on the part of the Consultant/Contractor, its agents, employees or others
working at the direction of Consultant/Contractor or on its behalf, or due to any
breach of this Agreement by the Consultant/Contractor or due to the
application or violation of any pertinent Federal, State or local law, rule or
regulation. This indemnification is binding upon to the successors and assigns
of Consultant/Contractor. This indemnification does not extend to the sole
negligence of the Indemnified Persons nor beyond the scope of this Agreement
and the work undertaken thereunder. This indemnification survives the
termination of this Agreement and shall also survive the dissolution or to the




extent allowed by law, the bankruptcy of Consultant/Contractor.

Consultant/Contractor obligation to indemnify and hold harmless, as set forth
hereinabove, shall also include, but is not limited to, any matter arising out of any
actual or alleged infringement of any patent, trademark, copyright, or service
mark, or other actual or alleged unfair competition disparagement of product or
service, or other tort or any type whatsoever, or any actual or alleged violation of
trade regulations.

Consultant/Contractor further agrees to indemnify and hold harmless Fulton
County, its Commissioners, officers, employees, subcontractors, successors,
assigns and agents from and against any and all claims or liability for
compensation under the Worker's Compensation Act, Disability Benefits Act, or
any other employee benefits act arising out of injuries sustained by any
employees of Consultant/Contractor. These indemnities shall not be limited by
reason of the listing of any insurance coverage.

18.2 Notice of Claim. If an Indemnified Person receives written notice of any
claim or circumstance which could give rise to indemnified losses, the
receiving party shall promptly give written notice to Consultant/Contractor, and
shall use best efforts to deliver such written notice within ten (10) Business
Days. The notice must include a copy of such written notice of claim, or, if the
Indemnified Person did not receive a written notice of claim, a description of
the indemnification event in reasonable detail and the basis on which
indemnification may be due. Such notice will not stop or prevent an
Indemnified Person from later asserting a different basis for indemnification. If
an Indemnified Person does not provide this notice within the ten (10)
Business Day period, it does not waive any right to indemnification except to
the extent that Consultant/Contractor is prejudiced, suffers loss, or incurs
additional expense solely because of the delay.

18.3 Defense. Consultant/Contractor, at Consultant/Contractor's own expense,
shall defend each such action, suit, or proceeding or cause the same to be
resisted and defended by counsel designated by the Indemnified Person and
reasonably approved by Consultant/Contractor (provided that in all instances
the County Attorney of Fulton County Georgia shall be acceptable, and, for the
avoidance of doubt, is the only counsel authorized to represent the County). If
any such action, suit or proceedings should result in final judgment against the
Indemnified Person, Consultant/Contractor shall promptly satisfy and discharge
such judgment or cause such judgment to be promptly satisfied and discharged.
Within ten (10) Business Days after receiving written notice of the
indemnification request, Consultant/Contractor shall acknowledge in writing
delivered to the Indemnified Person (with a copy to the County Attorney) that
Consultant/Contractor is defending the claim as required hereunder.



18.4 Separate Counsel.

18.4.1 Mandatory Separate Counsel. In the event that there is any potential
conflict of interest that could reasonably arise in the representation of any
Indemnified Person and Consultant/Contractor in the defense of any action, suit
or proceeding pursuant to Section 18.3 above or in the event that state or local
law requires the use of specific counsel, (i) such Indemnified Person may elect
in its sole and absolute discretion whether to waive such conflict of interest, and
(ii) unless such Indemnified Person (and, as applicable, Consultant/Contractor)
elects to waive such conflict of interest, or in any event if required by state or
local law, then the counsel designated by the Indemnified Person shall solely
represent such Indemnified Person and, if applicable, Consultant/Contractor
shall retain its own separate counsel, each at Consultant/Contractor's sole cost
and expense.

18.4.2 Voluntary Separate Counsel. Notwithstanding Consultant/Contractor's
obligation to defend a claim, the Indemnified Person may retain separate
counsel to participate in (but not control or impair) the defense and to
participate in (but not control or impair) any settlement negotiations, provided
that for so long as Consultant/Contractor has complied with all of
Consultant/Contractor's obligations with respect to such claim, the cost of such
separate counsel shall be at the sole cost and expense of such Indemnified
Person (provided that if Consultant/Contractor has not complied with all of
Consultant/Contractor's  obligations  with respect to such claim,
Consultant/Contractor shall be obligated to pay the cost and expense of such
separate counsel). Consultant/Contractor may settle the claim without the
consent or agreement of the Indemnified Person, unless the settlement (i)
would result in injunctive relief or other equitable remedies or otherwise require
the Indemnified Person to comply with restrictions or limitations that adversely
affect or materially impair the reputation and standing of the Indemnified
Person, (ii) would require the Indemnified Person to pay amounts that
Consultant/Contractor or its insurer does not fund in full, (iii) would not result in
the Indemnified Person's full and complete release from all liability to the
plaintiffs or claimants who are parties to or otherwise bound by the settlement,
or (iv) directly involves the County (in which case the County of Fulton County,
Georgia shall be the only counsel authorized to represent the County with
respect to any such settlement).

18.5 Survival. The provisions of this Article will survive any expiration or earlier
termination of this Agreement and any closing, settlement or other similar event
which occurs under this Agreement.

ARTICLE 19. COVENANT AGAINST CONTINGENT FEES

Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure this Agreement upon an agreement or understanding
for a commission, percentage, brokerage or contingent fee, excepting bona fide



employees maintained by Contractor for the purpose of securing business and
that Contractor has not received any non-County fee related to this Agreement
without the prior written consent of County. For breach or violation of this
warranty, County shall have the right to annul this Agreement without liability or
at its discretion to deduct from the Contract Price or consideration the full amount
of such commission, percentage, brokerage or contingent fee.

ARTICLE 20. INSURANCE

Contractor agrees to obtain and maintain during the entire term of this
Agreement, all of the insurance required as specified in the Agreement
documents, Exhibit G, Insurance and Risk Management Forms, with the County
as an additional insured and shall furnish the County a Certificate of Insurance
showing the required coverage. The cancellation of any policy of insurance
required by this Agreement shall meet the requirements of notice under the laws
of the State of Georgia as presently set forth in the Georgia Code.

ARTICLE 21. PROHIBITED INTEREST

Section 21.01 Conflict of interest:

Contractor agrees that it presently has no interest and shall acquire no interest
direct or indirect that would conflict in any manner or degree with the
performance of its service hereunder. Contractor further agrees that, in the
performance of the Agreement, no person having any such interest shall be
employed.

Section 21.02 Interest of Public Officials:

No member, officer or employee of County during his tenure shall have any
interest, direct or indirect, in this Agreement or the proceeds thereof.

ARTICLE 22. SUBCONTRACTING

Contractor shall not subcontract any part of the work covered by this Agreement
or permit subcontracted work to be further subcontracted without prior written
approval of County.

ARTICLE 23. ASSIGNABILITY

Contractor shall not assign or subcontract this Agreement or any portion thereof
without the prior expressed written consent of County. Any attempted assignment
or subcontracting by Contractor without the prior expressed written consent of
County shall at County’s sole option terminate this Agreement without any notice
to Contractor of such termination. Contractor binds itself, its successors, assigns,
and legal representatives of such other party in respect to all covenants,
agreements and obligations contained herein.



ARTICLE 24. ANTI-KICKBACK CLAUSE

Salaries of engineers, surveyors, draftsmen, clerical and technicians performing
work under this Agreement shall be paid unconditionally and not less often than
once a month without deduction or rebate on any account except only such
payroll deductions as are mandatory by law. Contractor hereby promises to
comply with all applicable "Anti-Kickback" Laws, and shall insert appropriate
provisions in all subcontracts covering work under this Agreement.

ARTICLE 25. AUDITS AND INSPECTORS

At any time during normal business hours and as often as County may deem
necessary, Contractor shall make available to County and/or representatives of
the County for examination all of its records with respect to all matters covered
by this Agreement.

It shall also permit County and/or representative of the County to audit, examine
and make copies, excerpts or transcripts from such records of personnel,
conditions of employment and other data relating to all matters covered by this
Agreement. Contractor's records of personnel, conditions of employment, and
financial statements (hereinafter "Information") constitute trade secrets and are
considered confidential and proprietary by Contractor. To the extent County
audits or examines such Information related to this Agreement, County shall not
disclose or otherwise make available to third parties any such Information without
Contractor's prior written consent unless required to do so by a court order.
Nothing in this Agreement shall be construed as granting County any right to
make copies, excerpts or transcripts of such information outside the area
covered by this Agreement without the prior written consent of Contractor.
Contractor shall maintain all books, documents, papers, accounting records and
other evidence pertaining to costs incurred on the Project and used in support of
its proposal and shall make such material available at all reasonable times during
the period of the Agreement and for eight years from the date of final payment
under the Agreement, for inspection by County or any reviewing agencies and
copies thereof shall be furnished upon request and at no additional cost to
County. Contractor agrees that the provisions of this Article shall be included in
any Agreements it may make with any subcontractor, assignee or transferee.

ARTICLE 26. ACCOUNTING SYSTEM

Contractor shall have an accounting system, which is established, and
maintaining in accordance with generally accepted accounting principles.
Contractor must account for cost in a manner consistent with generally accepted
accounting procedures, as approved by Fulton County.



ARTICLE 27. VERBAL AGREEMENT

No verbal agreement or conversation with any officer, agent or employee of
County either before, during or after the execution of this Agreement, shall affect
or modify any of the terms of obligations herein contained, nor shall such verbal
agreement or conversation entitte Contractor to any additional payment
whatsoever under the terms of this Agreement. All changes to this shall be in
writing and the form of a change order in supplemental agreement, approved by
the County, and entered on the Minutes of the Board of Commissioners.

ARTICLE 28. NOTICES

All notices shall be in writing and delivered in person or transmitted by certified
mail, postage prepaid.

Notice to County, shall be addressed as follows:

[Insert User Department Representative Position for project]
[Insert User Department Address

Atlanta, Georgia 30303

Telephone:

Email:

Attention: [Insert User Department Representative for project]

With a copy to:

Department of Purchasing & Contract Compliance
Director

130 Peachtree Street, S.W., Suite 1168

Atlanta, Georgia 30303

Telephone: (404) 612-5800

Email: felicia.strong-whitaker@fultoncountyga.gov
Attention: Felicia Strong-Whitaker

Notices to Contractor shall be addressed as follows:

[Insert Contractor Representative for project]

[Insert Contractor Address]

Telephone:

Email:

Attention: [Insert Contractor Representative for project]

ARTICLE 29. JURISDICTION

This Agreement will be executed and implemented in Fulton County. Further, this
Agreement shall be administered and interpreted under the laws of the State of
Georgia. Jurisdiction of litigation arising from this Agreement shall be in the



Fulton County Superior Courts. If any part of this Agreement is found to be in
conflict with applicable laws, such part shall be inoperative, null and void insofar
as it is in conflict with said laws, but the remainder of this Agreement shall be in
full force and effect.

Whenever reference is made in the Agreement to standards or codes in
accordance with which work is to be performed, the edition or revision of the
standards or codes current on the effective date of this Agreement shall apply,
unless otherwise expressly stated.

ARTICLE 30. EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, Contractor agrees as follows:

Section 30.01 Contractor will not discriminate against any employee or applicant
for employment because of race, creed, color, sex or national origin;

Section 30.02 Contractor will, in all solicitations or advertisements for employees
placed by, or on behalf of, Contractor state that all qualified applicants, will
receive consideration for employment without regard to race, creed, color, sex or
national origin;

Section 30.03 Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by the Agreement so that such provision will
be binding upon each subcontractor, provided that the foregoing provisions shall
not apply to contracts or subcontracts for standard commercial supplies or raw
materials.

ARTICLE 31. FORCE MAJEURE

Neither County nor Contractor shall be deemed in violation of this Agreement if
either is prevented from performing its obligations hereunder for any reason
beyond its control, including but not limited to acts of God, civil or military
authority, act of public enemy, accidents, fires, explosions, earthquakes, floods or
catastrophic failures of public transportation, provided however, that nothing
herein shall relieve or be construed to relieve Contractor from performing its
obligations hereunder in the event of riots, rebellions or legal strikes.

ARTICLE 32. OPEN RECORDS ACT

The Georgia Open Records Act, O.C.G.A. Section 50-18-70 et seq., applies to
this Agreement. The Contractor acknowledges that any documents or
computerized data provided to the County by the Contractor may be subject to
release to the public. The Contractor also acknowledges that documents and
computerized data created or held by the Contractor in relation to the Agreement
may be subject to release to the public, to include documents turned over to the
County. The Contractor shall cooperate with and provide assistance to the



County in rapidly responding to Open Records Act requests. The Contractor
shall notify the County of any Open Records Act requests no later than 24 hours
following receipt of any such requests by the Contractor. The Contractor shall
promptly comply with the instructions or requests of the County in relation to
responding to Open Records Act requests.

ARTICLE 33. INVOICING AND PAYMENT

Contractor shall submit monthly invoices for work performed during the previous
calendar month, in a form acceptable to the County and accompanied by all
support documentation requested by the County, for payment and for services
that were completed during the preceding phase. The County shall review for
approval of said invoices. The County shall have the right not to pay any invoice
or part thereof if not properly supported, or if the costs requested or a part
thereof, as determined by the County, are reasonably in excess of the actual
stage of completion.

Time of Payment: Invoices for payment shall be submitted to County by the first
(1st) calendar day of the month to facilitate processing for payment in that same
month. Invoices received after the first (1st) calendar day of the month may not
be paid until the last day of the following month. The County shall make
payments to Contractor by U.S. mail approximately thirty (30) days after receipt
of a proper invoice. Parties hereto expressly agree that the above contract term
shall supersede the rates of interest, payment periods, and contract and
subcontract terms provided for under the Georgia Prompt Pay Act, O.C.G.A. 13-
11-1 et seq., pursuant to 13-11-7(b), and the rates of interest, payment periods,
and contract and subcontract terms provided for under the Prompt Pay Act shall
have no application to this Agreement; parties further agree that the County shall
not be liable for any interest or penalty arising from late payments.

Submittal of Invoices: Invoices shall be submitted as follows:

Via Mail:

Fulton County Government

141 Pryor Street, SW

Suite 7001

Atlanta, Georgia 30303

Attn: Finance Department — Accounts Payable

OR

Via Email:
Email: Accounts.Payable@fultoncountyga.gov

At minimum, original invoices must reference all of the following information:

1) Vendor Information



Vendor Name

Vendor Address

Vendor Code

Vendor Contact Information
Remittance Address

®PQ0oTD

2) Invoice Details

Invoice Date

Invoice Number (uniquely numbered, no duplicates)
Purchase Order Reference Number

Date(s) of Services Performed

Itemization of Services Provided/Commaodity Units

®oo T

3) Fulton County Department Information (needed for invoice approval)
a. Department Name
b. Department Representative Name

Contractor's cumulative invoices shall not exceed the total not-to-exceed fee
established for this Agreement.

Optional: [A narrative of one (1) page only, listing the scope of
work/services billed for shall accompany each invoice.]

County’s Right to Withhold Payments: The County may withhold payments
for services that involve disputed costs, involve disputed audits, or are otherwise
performed in an inadequate fashion. Payments withheld by the County will be
released and paid to the Contractor when the services are subsequently
performed adequately and on a timely basis, the causes for disputes are
reconciled or any other remedies or actions stipulated by the County are
satisfied. The County shall promptly pay any undisputed items contained in such
invoices.

Payment of Sub-contractors/Suppliers: The Contractor must certify in writing
that all sub-contractors of the Contractor and suppliers have been promptly paid
for work and materials and previous progress payments received. In the event
the prime Contractor is unable to pay sub-contractors or suppliers until it has
received a progress payment from Fulton County, the prime Contractor shall pay
all sub-contractors or supplier funds due from said progress payments within
forty-eight (48) hours of receipt of payment from Fulton County an in no event
later than fifteen days as provided for by State Law.

Acceptance of Payments by Contractor; Release. The acceptance by the
Contractor of any payment for services under this Agreement will, in each
instance, operate as, and be a release to the County from, all claim and liability
to the Contractor for work performed or furnished for or relating to the service for
which payment was accepted, unless the Contractor within five (5) days of its



receipt of a payment, advises the County in writing of a specific claim it contends
is not released by that payment.

ARTICLE 34. TAXES

The Contractor shall pay all sales, retail, occupational, service, excise, old age
benefit and unemployment compensation taxes, consumer, use and other similar
taxes, as well as any other taxes or duties on the materials, equipment, and labor
for the work provided by the Contractor which are legally enacted by any
municipal, county, state or federal authority, department or agency at the time
bids are received, whether or not yet effective. The Contractor shall maintain
records pertaining to such taxes as well as payment thereof and shall make the
same available to the County at all reasonable times for inspection and copying.
The Contractor shall apply for any and all tax exemptions which may be
applicable and shall timely request from the County such documents and
information as may be necessary to obtain such tax exemptions. The County
shall have no liability to the Contractor for payment of any tax from which it is
exempt.

ARTICLE 35. PERMITS, LICENSES AND BONDS

All permits and licenses necessary for the work shall be secured and paid for by
the Contractor. If any permit, license or certificate expires or is revoked,
terminated, or suspended as a result of any action on the part of the Contractor,
the Contractor shall not be entitled to additional compensation or time.

ARTICLE 36. NON-APPROPRIATION

This Agreement states the total obligation of the County to the Contractor for the
calendar year of execution. Notwithstanding anything contained in this
Agreement, the obligation of the County to make payments provided under this
Agreement shall be subject to annual appropriations of funds thereof by the
governing body of the County and such obligation shall not constitute a pledge of
the full faith and credit of the County within the meaning of any constitutional debt
limitation. The Director of Finance shall deliver written notice to the Contractor in
the event the County does not intend to budget funds for the succeeding
Contract year.

Notwithstanding anything contained in this Agreement, if sufficient funds have not
been appropriated to support continuation of this Agreement for an additional
calendar year or an additional term of the Agreement, this Agreement shall
terminate absolutely and without further obligation on the part of the County at
the close of the calendar year of its execution and at the close of each
succeeding calendar year of which it may be renewed, unless a shorter
termination period is provided or the County suspends performance pending the
appropriation of funds.



ARTICLE 37. WAGE CLAUSE

Contractor shall agree that in the performance of this Agreement the Contractor
will comply with all lawful agreements, if any, which the Contractor had made
with any association, union, or other entity, with respect to wages, salaries, and
working conditions, so as not to cause inconvenience, picketing, or work

stoppage.



IN WITNESS THEREOF, the Parties hereto have caused this Contract to be
executed by their duly authorized representatives as attested and witnessed and
their corporate seals to be hereunto affixed as of the day and year date first

above written.

OWNER:

FULTON COUNTY, GEORGIA

CONTRACTOR:

[INSERT CONTRACTOR
COMPANY NAME ]

John H. Eaves, Commission Chair
Board of Commissioners

ATTEST:

[Insert Name & Title of person
authorized to sign contract]

ATTEST:

Mark Massey
Clerk to the Commission (Seal)

APPROVED AS TO FORM:

Office of the County Attorney

APPROVED AS TO CONTENT:

[Insert Department Head Name]
[Insert Department Head Title]

Secretary/
Assistant Secretary

(Affix Corporate Seal)



ADDENDA

Instructions for Users: Acknowledgement(s) of any addenda
should be inserted behind this cover sheet.



EXHIBIT A

GENERAL CONDITIONS



GENERAL CONDITIONS

Bids may be withdrawn upon receipt of a written request prior to the stated
due date and time. If a firm seeks to withdraw a bid after the due date
and time, the firm must present a notarized statement indicating that an
error was made, with an explanation of how it occurred. The withdrawal
request must be accompanied by documentation supporting the claim.
Prior to approving or disapproving the request, an opinion will be obtained
from Fulton County’s Legal Counsel indicating whether the firm is bound
by its bid submittal.

Bids for projects that are solicited pursuant to the Georgia Local
Government Public Works Construction Law (O.C.G.A. § 36-91-1 et seq.)
may be withdrawn as follows:

The County must advise Bidders in the invitation to bid of the number of
days that Bidders will be required to honor their bids. If an Bidder is not
selected within 60 days of opening the bids, any Bidder that is determined
by the governmental entity to be unlikely of being selected for contract
award will be released from the bid.

Fulton County shall be the sole judge of the quality and the applicability of
all bids. Design, features, overall quality, local facilities, terms and other
pertinent considerations will be taken into account in determining
acceptability.

The successful Bidder must assume full responsibility for delivery of all
goods and services proposed.

The successful Bidder must assume full responsibility for replacement of
all defective or damaged goods and/or performance of contracted services
within thirty (30) days’ notice by the County of such defect, damage or
deficiency.

The successful Bidder must assume full responsibility for providing
warranty service on all goods, materials, or equipment provided to the
County with warranty coverage. Should a vendor be other than the
manufacturer, the vendor and not the County is responsible for contacting
the manufacturer. The Bidder is solely responsible for arranging for the
service to be performed.

The successful Bidder shall be responsible for the proper training and
certification of personnel used in the performance of the services
proposed.

The successful Bidder shall not assign, transfer, convey, sublet, or
otherwise dispose of any contract resulting from the invitation to bid or of



10.

any of its rights, title or interest therein without prior written consent of the
Fulton County Board of Commissioners.

In case of default by the successful Bidder, Fulton County may procure
the articles or services from another source and hold the successful
Vendor responsible for any resultant excess cost.

All bids submitted to Fulton County are subject to the Georgia “Open
Records Act’, Official Code of Georgia, Annotated (O.C.G.A.) § 50-18-70
et seq.

All bids submitted to Fulton County involving Utility Contracting are subject
to the Georgia law governing licensing of Utility Contractors, O.C.G.A.
§43-14-8.2(h).



EXHIBIT B

SPECIAL CONDITIONS

Instructions for Users: Insert any Special Conditions that
were in the solicitation document behind this cover sheet. If
no Special Conditions were required, on a separate page
behind this cover page please use the following language:

No Special Conditions were required for this Project



EXHIBIT C

SCOPE OF WORK

Instructions for Users: Insert the detailed Scope of Work to
be provided by the Contractor behind this cover sheet.



SCOPE OF WORK

The Contractor shall provide [insert the scope of work from the solicitation
document].



EXHIBITD

COMPENSATION

Instructions for Users: Insert the detailed Compensation to
Contractor (payment to contractor providing service) behind
this cover sheet.

For Lowest Responsible Bidder contracts insert the entire
Bid Form from the Bid submittal.



COMPENSATION

The County agrees to compensate the Consultant as follows:

County agrees to compensate Contractor for all services performed under this
Agreement in an amount not to exceed $XXX,XXX.XX (One Hundred Thirteen
Thousand, Two Hundred Forty Dollars and Thirty Two Cents) , which is full
payment for a complete scope of work. The detailed costs are provided in the
attached Bid Form.



EXHIBIT E

PURCHASING FORMS

Instructions for Users: Insert the Purchasing forms
submitted by the Contractor. Please contact Purchasing to
insure you have the correct forms. Insert forms behind this

cover sheet.



EXHIBIT F

CONTRACT COMPLIANCE FORMS

Instructions for Users: Insert the Contract Compliance forms
submitted by the Contractor. Please contact Contract
Compliance to insure you have the correct forms. Insert

forms behind this cover sheet.



EXHIBIT G

INSURANCE AND RISK
MANAGEMENT FORMS

Instructions for Users: Insert the following information
behind this cover sheet.

1. Insurance and Risk Management Provisions from
Solicitation Document

The following information should be inserted after you have
received submittals from the Contractor:

1. Certificate of Insurance



EXHIBIT H

PAYMENT & PERFORMANCE BONDS

Instructions for Users: The following information should be
inserted after you have received submittals from the
Contractor.



