
 

 

 

 

 

 

 

 
 
 

INVITATION TO BID 14ITB94100C-DR 
 
 

HVAC Units Replacement 
 

For 
 

Facilities and Transportation Services Department 
 

BID DUE DATE AND TIME:  August 27, 2014 @ 11:00 A.M. 
BID ISSUANCE DATE: July 23, 2014 
PRE-BID CONFERENCE DATE: August 14, 2014 @ 9:00 A.M. 
PURCHASING CONTACT:  DONALD R. RILEY, CPPB, APA 
E-MAIL:  DONALD.RILEY@FULTONCOUNTYGA.GOV   
      
LOCATION:  FULTON COUNTY DEPARTMENT OF PURCHASING & 
                      CONTRACT COMPLIANCE 

130 PEACHTREE STREET, S.W., SUITE 1168 
          ATLANTA, GA 30303 

mailto:Donald.Riley@fultoncountyga.gov


 

TABLE OF CONTENTS 
 
 

 

Invitation to Bid 
 
Owner-Contractor Agreement – Sample Contract 
 

Section 1 - Instructions to Bidders 
1.   Contract Documents 
2.   Bid Preparation 
3.   Receipt and Opening of Bids 
4.   Addenda and Interpretations 
5.   Site Examination 
6.   Bidder’s Modification and Withdrawal of Bids 
7.   Bid and Contract Security (N/A) 
8.   Surety Bonds (N/A) 
9.   Insurance Requirements 
10. Right to Reject Bids 
11. Applicable Laws 
12. Examination of Contract Documents 
13. Bid Evaluation 
14. Award Criteria 
15. Disqualification of Bidders 
16. Basis of Award 
17. Professional Licenses 
18. Wage Clause 
19. Notice of Award of Contract 
20. Execution of Contract Documents 
21. Equal Employment Opportunity (EEO) in Purchasing and Contract 
Compliance 
22. Joint Venture 
23. Contractors Compliance with Procurement 
24. Georgia Security and Immigration Compliance Act 
25. Subcontracting Opportunities 
26. Term of Contract 
27. No Contact Provision 
28. Authorization to Transact Business 
29. Pre-Construction Conference 
30. Substitutions 
31. Bid General Conditions 
32. Submittals 
 
Section 2 
Bid Form 
 
Section 3 (N/A) 
Bond Forms 

 



 

TABLE OF CONTENTS 
 

Section 4 
Scope of Work and Technical Specifications 
 
Section 5 
Insurance and Risk Management Provisions 
 
Section 6 
Purchasing Forms 

 
Form A - Non-Collusion Affidavit of Prime Bidder 
Form B - Certificate of Acceptance of Request for Bid Requirements 
Form C - Georgia Professional License Certification (not applicable) 
Form D – Certification Regarding Debarment 
Form E – Disclosure Form and Questionnaire 
Form F – Georgia Security and Immigration Contractor Affidavit and 

Agreement 
Form G – Georgia Security and Immigration Subcontractor Affidavit  

 
Section 7 
Contract Compliance Requirements 
 
Non-Discrimination in Contracting and Procurement 
Required Forms and EBO Plan: 

    Exhibit A – Promise of Non-Discrimination 
    Exhibit B – Employment Report 
    Exhibit C – Schedule of Intended Subcontractor Utilization 
    Exhibit D – Letter of Intent to Perform As a Subcontractor or Provide                    
                  Materials or Services 
    Exhibit E – Declaration Regarding Subcontracting Practices 
    Exhibit F – Joint Venture Disclosure Affidavit 
    Exhibit G – Prime Contractor/Subcontractor Utilization Report 
    Exhibit H – First Source Jobs Program Forms 
    Equal Business Opportunity Plan (EBO Plan) 

    
Section 8 
General Conditions 
 
Section 9 
Special Conditions 
 
SAMPLE CONTRACT   
 

 



Bid#14ITB94100C-DR 
HVAC Units Replacement  Invitation to Bid 

Page 4 of 132 

INVITATION TO BID #14ITB94100C-DR, HVAC Units Replacement 
 
Sealed Bids for furnishing all materials, labor, tools, equipment and appurtenances 
necessary for HVAC units replacement will be received by the Fulton County 
Department of Purchasing and Contract Compliance at 130 Peachtree Street, S.W. 
Suite 1168 Atlanta, GA 30303, no later than 11:00 a.m., local time, on August 27, 
2014.  
 

SCOPE OF WORK 

The work to be performed under this contract shall consist of furnishing all materials, 
supplies parts and services requested by Fulton County must be of the highest quality 
and must conform to any related Federal, State, and/or Municipal Standard and be 
consistent with Commercial practices. The detailed scope of work and technical 
specifications are outlined in the Division of Work Section 01 10 00, Project Summary 
and Scope of Work of this bid document. 
 

BID DOCUMENTS 

This document and supporting documents can be downloaded at the Fulton County 
Website, http://www.fultoncountyga.gov  under “Bid Opportunities”.   
 

PURCHASING CONTACT 

Information regarding the bid or bid requirements, either procedural or technical, may be 
obtained by submitting questions in writing to: 
 
Fulton County Government 
Department of Purchasing & Contract Compliance 
Attn: Donald R. Riley, CPPB, Assistant Purchasing Agent 
Fulton County Public Safety Building 
130 Peachtree Street, S.W. Suite 1168 
Atlanta, GA 30303  
Email: DONALD.RILEY@FULTONCOUNTYGA.GOV       
Fax:  (404) 893-1876 
Reference Bid #: 14ITB94100C-DR, HVAC Units Replacement 
 

PRE-BID CONFERENCE 

Date: August 14, 2014  
Time: 9:00 A.M.  
Location:  Auburn Neighborhood Senior Center  
    300 Edgewood Drive 
    Atlanta, Georgia 30312 
 
A  Pre-Bid Conference will be held at the Purchasing Department, at aforementioned 
address. Inquiries regarding the solicitation either technical or otherwise may be 
submitted in writing prior to the pre-bid conference and will be addressed at the 
pre-bid conference.   
 

http://www.co.fulton.ga.us/
mailto:DONALD.RILEY@FULTONCOUNTYGA.GOV
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Any additional questions asked at the Pre-Bid Conference must be submitted in written 
form at the Pre-Bid conference and will be responded to in the form of an addendum 
with the County’s official responses. 
 
The Pre-Bid Conference will be conducted for the purpose of explaining the County’s bid 
process, the specifications/technical documents, and to provide non-binding verbal 
responses to questions concerning these bid specifications and to discuss issues from 
the Bidders perspective.  However, no verbal response provided at the Pre-Bid 
Conference binds the County.  Only those responses to written questions that are 
responded to by the County in written communications will be official. 
 
Fulton County does not discriminate on the basis of disability in the admission or access 
to its programs or activities. Any requests for reasonable accommodations required by 
individuals to fully participate in any open meeting, program or activity of Fulton County 
Government should be directed to Donald R. Riley, CPPB, Assistant Purchasing Agent 
at (404) 612-7916 or email: Donald.Riley@fultoncountyga.gov  
 
BONDING REQUIREMENTS – N/A 
 
Each Bid must be accompanied by a Bid Bond, prepared on the Bid Bond provided in 
this Bid Document or a Surety Company’s Standard Bid Bond, duly executed by the 
Bidder as principal and having as surety, a surety company licensed to do business in 
the State of Georgia by the Georgia Insurance Commissioner and listed in the latest 
issue of U.S. Treasury Circular 570, in the amount of fiver percent of the Bid. 
 
The successful Bidder for this Contract will be required to furnish a satisfactory 
Performance and Payment Bond each in the amount of 100 percent of the Bid, and proof 
of insurance in accordance with the requirements set forth in Section 5 of this Bid 
Document. 
 

END OF SECTION  
 
 
 

 

mailto:Donald.Riley@fultoncountyga.gov
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INSTRUCTIONS TO BIDDERS 
 
1. CONTRACT DOCUMENTS 

 
The Contract Documents include the Contract Agreement, Contractor's Bid 
(including all documentation accompanying the Bid and any post-Bid 
documentation required by the County prior to the Notice of Award), Bonds, all 
Special Conditions, General Conditions, Supplementary Conditions, 
Specifications, and addenda, together with written amendments, change orders, 
field orders and the Construction Manager's written interpretations and 
clarifications issued in accordance with the General Conditions on or after the 
date of the Contract Agreement.  
 
The Contract Documents shall define and describe the complete work to which 
they relate. 

 
2. BID PREPARATION  

 
Bidders shall SUBMIT ONE (1) ORIGINAL, SIGNED AND DATED, AND FIVE 
(5) COPIES on the forms provided in the Bid Document.   
 
All bids must be made on the bid forms contained herein and shall be subject to 
all requirements of the Agreement Documents. All bids must be regular in every 
respect and no interlineations, excisions, or special conditions shall be made or 
included in the bid by the Bidder. 
 
Lump sum, unit price and extensions of unit prices must be entered in the 
appropriate spaces provided on the Bid Schedule/Bid Form.  Unit prices shall 
include an appropriate allocation of overhead and other indirect costs so that the 
summation of unit price extensions and lump sum items represents the total bid 
amount.  All blank spaces must be typed or hand written in blue ink on the 
“Original”.  All dollar amounts must be BOTH in writing and figures and represent 
prices for the published scope of work without exceptions. 
 
The County may, in its sole discretion, reject any bid determined as irregular, a 
conditional bid or any bid on which there is an alteration of, or departure from the 
Bid Schedule attached. 
 
Erasures or other changes in the bids must be explained or noted over the 
signature of the Bidder.   All corrections to any entry must be lined out and 
initialed by the Bidder.  Please do not use correction tapes or fluid. Failure to do 
so shall render the Bidder as non-responsive and cause rejection of the bid. 
 
Failure to execute the Bid Schedule/Bid Form documents may result in Bidder 
being deemed non-responsive and cause rejection of the bid. 

 
3.       RECIEPT AND OPENING OF BIDS 
 

Sealed bids will be received by the Fulton County Department of Purchasing & 
Contract Compliance at Fulton County Public Safety Building, 130 Peachtree 
Street, S.W., Suite 1168 Atlanta, Georgia 30303. All submitted bids shall be time 
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and date stamped according to the clock at the front desk of the Fulton County 
Department of Purchasing & Contract Compliance. The original signed Bid with 
five (5) copies shall be submitted in a sealed envelope, addressed to the 
Department of Purchasing and Contract Compliance and labeled 14ITB94100C-
DR, HVAC Units Replacement. 
 
REQUIRED SUBMITTALS:  The bidder must complete and execute the 
following: 

 
1. Bid Form 
2. Acknowledgement of each Addendum 
3. Purchasing Forms (See Submittal Check List at end of this Section), 

fully executed 
4. Contract Compliance Forms (See Submittal Check List at end of this 

Section), fully executed  
5. Risk Management Insurance Provisions Form 

 
Any bids received after the stated time and date will not be considered. It shall be 
the sole responsibility of the bidder to have his/her bid delivered to the Fulton 
County Department of Purchasing and Contract Compliance for receipt on or 
before the stated time and date. If a bid is sent by U.S. Mail, the bidder shall be 
responsible for its timely delivery to the Purchasing Department.  Bids delayed by 
mail will not be considered, shall not be opened, and arrangements shall be 
made for their return at the bidder's request and expense. 
 
Bid shall be publicly opened, with only the names and total bid price of the 
bidders disclosed at the opening. 

 
4.       ADDENDA AND INTERPRETATIONS 

 
No interpretations of the meaning of the Drawings, Specifications or other pre-bid 
documents will be made to any Bidder orally.  
Bidders requiring clarification or interpretation of the Contract Documents shall 
make a request in writing, either by mail, hand delivery, e-mail or fax, to the 
Purchasing Agent at the address below.  To be given consideration, requests 
must be received no later than 2:00 PM, August 20, 2014.  The County will not 
respond to any requests, oral or written, received after this date.  Telephone 
inquiries will not be accepted. 
 
 Department of Purchasing and Contract Compliance 
 Attn: Donald R. Riley, CPPB, Assistant Purchasing Agent  
 Fulton County Public Safety Building 
 130 Peachtree Street, S.W., 1168 
 Atlanta, GA  30303 
 Fax:  (404) 893-1744 
 Donald.Riley@fultoncountyga.gov  
  Bid # 14ITB94100C-DR, HVAC Units Replacement 
 
Only communications from firms that are in writing and signed will be recognized 
by the County as duly authorized expressions on behalf of proposers/bidders.  
Any and all such interpretations and any supplemental instructions will be in the 

mailto:Donald.Riley@fultoncountyga.gov
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form of written Addenda to the Specifications which, if any addend are issued to 
this Invitation to Bid. 
 
Failure of Bidders to receive or acknowledge any Addendum shall not relieve 
them of any obligation under the Bid.  All Addenda shall become part of the 
Contract Documents. 

 
5.       SITE EXAMINATION 

 
There will be a site visit for this project.  Site visit is   
Site visit will be held as follows: 
 
- Date and Time: August 14, 2014 @ 9:00 A.M. 
- Place: Auburn Neighborhood Senior Center, 300 Edgewood Avenue, 

Atlanta, GA 30312 (visit order: 1-2-3-4-5) 
 
6. BIDDER’S MODIFICATION AND WITHDRAWAL OF BIDS 
 

A Bidder may modify or withdraw its bid by written request, provided that the 
request is received by the County prior to the bid due date and time at the 
address to which bids are to be submitted.  Provided further, that in case of an 
electronic request (i.e. facsimile, e-mail, etc.) a written confirmation thereof over 
the authorized signature of the  Bidder must be received by the County at the 
address to which original Bids are to be submitted within three (3) calendar days 
after issue of the electronic message.  Following withdrawal of its bid, the Bidder 
may submit a new bid, providing delivery is affected prior to the established bid 
opening date and time.  No bid may be withdrawn after bid due date for sixty 
(60) calendar days. 

 
7. BID AND CONTRACT SECURITY (N/A) 

 
A Bid Bond for an amount equal to five percent (5%) of the bid amount must 
accompany each Proposal. The bid bond shall be submitted in a separate, 
sealed envelope marked “Bid Bond”. Bids must be accompanied by a bid 
bond or certified check in an amount of five percent (5%) of the TOTAL 
AMOUNT of the base bid.  The bid bond or certified check shall apply ONLY TO 
THIS BID.  The bid name and contract number must appear on the security 
instrument.  The bond must remain in full force and effect until the Bidder 
executes the final Contract.  Bids not satisfying the bonding requirements of this 
project will be declared non-responsive. 
 
Any bid bond, performance bond, payment bond, or security deposit required for 
public works construction contract shall be approved and filed with purchasing 
agent.  At the option of the County, if the surety named in the bond is other than 
a surety company authorized by law to do business in this state pursuant to a 
current certificate of authority to transact surety business by the Commissioner of 
Insurance, such bond shall not be approved and filed unless such surety is on 
the United States Department of Treasury’s list of approved bond sureties.   
 
A Purchasing Agent shall approve as to form and as to the solvency of the surety 
any bid bond, performance bond, or payment bond required by this.  In the case 
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of a bid bond, such approval shall be obtained prior to acceptance of the bid or 
proposal.  In the case of payment bonds and performance bonds, such approval 
shall be obtained prior to the execution of the contract. 
 
Whenever, in the judgment of the County: 
 
(1) Any surety on a bid, performance, or payment bond has become insolvent; 
(2) Any corporation surety is no longer certified or approved by the 

Commissioner of Insurance to do business in the state; or 
(3) For any cause there are no longer proper or sufficient sureties on any or all 

the bonds  
 
The County may require the contractor to strengthen any or all of the bonds or to 
furnish a new or additional bond or bonds within ten days.  Thereupon, if so 
ordered by the County, all work on the contract shall cease unless such new or 
additional bond or bonds are furnished.  If such bond or bonds are not furnished 
within such time, the County may terminate the contract and complete the same 
as the agent of and at the expense of the contractor and his or her sureties. 
 
As a condition of responsiveness the bidder must contain a Bid Bond for an 
amount equal to 5% of the bid amount.  The Bid Bond shall be included in a 
separate envelope marked on the outside “Bid Bond”.  Checks or letters of credit 
of any type will not be accepted. A certified cashier’s check will be acceptable.  
Provide a completed and fully executed Bid Bond.  When the bidder’s package is 
opened, a purchasing agent will verify the presence of the Bid Bond and remove 
it from the Proposal Package. 
 
If the bidder withdraws its bid from the competition after the selection of its bid for 
a reason not authorized by Georgia law, the County will proceed on the Bid 
Bond, along with any other available remedies. 
 
The Surety of the Bid Bond shall be from a surety company authorized to do 
business in the State of Georgia, shall be listed in the Department of Treasury 
Circular 570, and shall have an underwriting limitation in excess of 100% of the 
bid amount. The Bonds and Surety shall be subject to approval by the County 
Attorney. 
 
Attorneys-in-fact for bidders who sign bid bonds or contract bonds must file with 
each bond a certified and effectively dated copy of their power of attorney. 

 
8.     SURETY BONDS (N/A) 
 

The submission of surety bonds subsequent to the Bid submission shall be:   
 

a. Any surety bond submitted in accordance with the Bid or Agreement 
requirements must be issued by a corporate surety company satisfactory to the 
Commission and authorized to act as such in the State of Georgia; 

 
b. Such bonds shall conform to the forms provided with the Bid Documents and be 

completed in accordance with the instructions thereon; and 
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c. In accordance with Georgia law, and upon award of the Agreement, separate 
performance and payment bonds shall be required of the successful Bidder, 
each in an amount not less than the total amount payable under the Agreement.  
The performance bond shall remain in effect for one (1) year after final 
acceptance of the Work or the guaranty period under the Agreement, whichever 
is the larger. 

 
 The payment bond shall remain in effect for the period required under Georgia law 

for the payment bonds on public construction agreements.  Reference is made to 
the bond forms and the Agreement Documents for additional particulars of the 
terms required in the bonds.  In the case of any inconsistency between the Bond 
Forms and Georgia law, the law shall control.  Alterations, extension of the time 
allowed for performance, extra and additional Work, and other changes authorized 
under the Agreement may be made without notice to or consent of the surety or 
sureties. 
 

9. INSURANCE REQUIREMENTS 
 

The Contractor shall procure and maintain during the life of this Agreement, 
Workmen's Compensation, Public Liability, Property Damage, Automobile 
Liability insurance and any other insurance necessary to satisfy the requirements 
of the Agreement Documents. 

 
10. RIGHT TO REJECT BIDS 
 

The County reserves the right to reject any or all bids and to waive informalities. 
No bids will be received after the time set for opening bids. Any unauthorized 
conditions, limitations or provisions attached to the Bid, except as provided 
herein, will render it informal and may cause its rejection. Unbalanced bids will be 
subject to rejection. Any bidder may withdraw his/her bid, either personally or by 
telegraphic or written request, at any time prior to the scheduled closing time for 
receipt of bids. Telegraphic or written requests for withdrawal must be in the 
possession of the County prior to the closing time for receipt of bids. 

11. APPLICABLE LAWS 

All applicable laws and regulations of the State of Georgia and ordinances and 
regulations of Fulton County shall apply.  Protestors shall seek resolution of their 
complaints in the manner provided in the Fulton County Code of Laws §2-324, 
which is incorporated by reference herein. 

 
12. EXAMINATION OF CONTRACT DOCUMENTS 
 

Prospective bidders shall examine the contract documents and before submitting 
a bid, shall make a written request to the County for an interpretation or 
correction of any ambiguity, in consistency or error therein which could be 
discovered by a bidder.  At the bid opening each bidder shall be presumed to 
have read and be familiar with the contract documents. 
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13.   BID EVALUATION 
 

a.   Each Bid timely received and in the County's hands at the time set forth for 
the Bid opening shall constitute an offer to perform the Agreement on the 
terms and conditions thereof, in strict accordance with the Agreement 
documents, and all other requirements, all for the Bid total.  For good cause 
and valuable consideration, the sufficiency of which is acknowledged by 
submittal of a Bid, each Bidder promises and agrees that its Bid shall be 
irrevocable for a period of sixty calendar days after the Bid opening and 
will not be withdrawn or modified during that time.  The County may accept 
any Bid by giving the Bidder Written Notice of acceptance during that time.  
If necessary, the period of time specified may be extended by written 
agreement between the County and the Bidder or Bidders concerned. 

 
b.      After the Bids have been opened and before any award is made, the County 

will evaluate the Bid process, the Bid total, the supplements to the Bid form, 
Bidder's experience, proposed Subcontractors and equipment 
manufacturers and other data relating to Bidders' responsibility and 
qualifications to perform the Agreement satisfactorily.   

 
c. All extension of the unit prices shown and the subsequent addition of 

extended amounts may be verified by the County.  In the event of a 
discrepancy between the unit price bid and the extension, the unit price will 
be deemed intended by the Bidder and the extension shall be adjusted.  In 
the event of a discrepancy between the sum of the extended amounts and 
the bid total, the sum of the extended amounts shall govern. 

 
d. Bidder may be required to submit, in writing, the addresses of any proposed   

Subcontractors or Equipment manufacturers listed on the Bid, and to submit 
other material information relative to proposed Subcontractors or Equipment 
manufacturers.  The County reserves the right to disapprove any proposed 
Subcontractor or Equipment manufacturers whose technical or financial 
ability or resources or whose experience are deemed inadequate. 

 
e.  The County reserves the right to reject any Bid the prices of which appear to 

be unbalanced, and to reject any or all Bids, or parts thereof, if it 
determines, in its sole discretion, that such rejection is in the best interest of 
the Commission.  Where only a single responsible and responsive Bid is 
received, the County may in its sole discretion, elect to conduct a price or 
cost analysis of the Bid.  Such Bidder shall cooperate with such analysis 
and provide such supplemental information as may be required.  The 
determination whether to enter into an Agreement with such sole Bidder 
shall be solely within the County’s discretion and not dependent upon 
performance of a price or cost analysis. 

 
f. Bids will be evaluated on the basis of determining the lowest Bid total of a 

Bidder, not including alternates, whose Bid is responsive to the Invitation to 
Bid and who is determined to be technically, financially and otherwise 
responsible to perform the Agreement satisfactorily, and to meet all other 
requirements of the Bidding Documents relating thereto.  Any Bid may be 
rejected if it is determined by the County to be non-responsive, provided, 
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however, that the Commission reserves the right to waive any irregularities 
or technicalities which it determines, within its sole discretion, to be minor in 
nature and in the interest of the public.  Furthermore, any Bid may be 
rejected if it is determined by the County, in its sole discretion, that the 
Bidder is not capable of performing the Agreement satisfactorily based upon 
review of its experience and technical and financial capabilities, or the 
failure of such bidder to provide information requested relating to such 
determination.  Additionally, the County reserves the right to disqualify Bids, 
before and after the bid opening, upon evidence of collusion with intent to 
defraud or other illegal practices upon the part of any Bidder(s). 

 
g. The County intends to award the Agreement at the earliest practicable date 

to the lowest responsive, responsible Bidder(s), provided that the Bid is 
within the funds available for the project.  In addition, the Commission 
reserves the right to reject all Bids if it determines, in its sole discretion, that 
the public interest will be best served by doing so. 

 
h. A Pre-award Conference may be conducted with the apparent low Bidder(s) 

to review general requirements of the Bidding Documents. 
 
14.   AWARD CRITERIA 
 

Award will be made after evaluating the prices, responsiveness and responsibility 
of each Bidder. 

 
A. Responsiveness: The determination of responsiveness will be determined 

by the following: 
 

a. The completeness of all material, documents and/or information 
required by the County; 

b. Whether the bidder has submitted a complete Bid form without 
irregularities, excisions, special conditions, or alternative bids for any 
item unless specifically requested in the Bid form. 

 
B. Responsibility:  The determination of the bidder’s responsibility will be 

determined by the following  
 

a. The ability, capacity and skill of the Bidder to perform and/or provide 
the Work required; 

b. The County reserves the right to reject any bid if the evidence 
submitted by, or investigation of, the bidder fails to satisfy the County 
that he/she is properly qualified to carry out the obligations of the 
Contract; 

c. The character, integrity, reputation, judgment, experience and 
efficiency of the Bidder;  

d. The quality of performance of work on previous contracts or work; 
Maintains a permanent place of business individually or in conjunction 
with the prime contractor. 

e. Has the appropriate and adequate technical experience necessary to 
perform the Work; 

f. Has adequate personnel and equipment to do the Work expeditiously; 
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g. Has suitable financial means to meet obligations incidental to the 
work. 

 
15.        DISQUALIFICATION OF BIDDERS 
 

Any of the following may be considered as sufficient for disqualification of a Bidder 
and the rejection of the Bid: 

 
a. Submission of more than one Bid for the same work by an individual, 

firm, partnership or Corporation under the same of different name(s); 
 
b. Evidence of collusion among Bidders; 
 
c. Previous participation in collusive bidding on Work for the  County; 
 
d. Submission of an unbalanced Bid, in which the prices quoted for same 

items are out of proportion to the prices for other items; 
 
e. Lack of competency of Bidder.  The Agreement will be awarded only to 

a Bidder(s) rated as capable of performing the Work.  
 

16. BASIS OF AWARD 
 

The Contract, if awarded, will be awarded to the lowest responsive and responsible 
bidder.  No bid may be withdrawn for a period of sixty (60) days after the date of 
bid opening except as permitted by O.C.G.A., §36-91-41 et seq., as amended.  
Each Bid must be accompanied by a Bid Bond in accordance with the Bid Bond 
Requirements provided in the Contract Documents, on a Surety Company’s 
Standard Bid Bond Form acceptable to the County in an amount no less than 5% 
of the amount bid.  The successful bidder will be required to furnish a Performance 
Bond and Payment Bond, on or before the issuance of Notice to Proceed, each in 
the amount of 100% of the Contract Amount.  All other required Contract 
Documents must be fully completed and executed by the Contractor and his/her 
Surety, and submitted to the Owner on or before the issuance of the Notice to 
Proceed. 

  
17. PROFESSIONAL LICENSES 

The State of Georgia requires that the following professions are required by state 
law to be licensed:   
   

1. Electricians 
2. Plumbers 
3. Conditioned Air Contractors 
4. Low voltage Contractors 

 
Bidders and any sub-contractors performing any of the above described work 
must provide a copy of their license for the work they will perform on this project.  
Bidders must complete Form C3: Georgia Professional License Certification in 
Section 6, Purchasing Forms Failure to provide the required license may deem 
your bid non-responsive. 
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18.       WAGE CLAUSE 

 
Pursuant to 102-413, Each Contractor shall agree that in the performance of the 
Contract he will comply with all lawful agreements, if any, which the Contractor 
had made with any association, union, or other entity, with respect to wages, 
salaries, and working conditions, so as not to cause inconvenience, picketing, or 
work stoppage. 

 
19.       NOTICE OF AWARD OF CONTRACT 

 
As soon as possible, and within sixty (60) days after receipt of bids, the County 
shall notify the successful Bidder of the Award of Contract. 
 
The award shall be made by the Board of Commissioners of Fulton County to the 
lowest responsive, responsible bidder(s) as soon as possible after receipt of bids, 
taking into consideration price and the responsiveness to the requirements set 
forth in the Invitation for Bid.  In such case, no claim shall be made by the 
selected Contractor(s) for loss of profit if the contract is not awarded or awarded 
for less work than is indicated and for less than the amount of his bid.  The total 
of the awarded contract shall not exceed the available funds allocated for this 
project. 
 
Should the County require additional time to award the contract, the time may be 
extended by mutual agreement between the County and the successful bidder.  If 
an Award of Contract has not been made within sixty (60) days from the bid date 
or within the extension mutually agreed upon, the Bidder may withdraw the Bid 
without further liability on the part of either party. 
 
Any award made by the Board of Commissioners as a result of this bid will begin 
from the date of the notice to proceed. The Bidder agrees hereby to commence 
work under this Contract, with adequate personnel and equipment, on a date to 
be specified in a written order from the user department.   The contract shall 
become effective on the Contract Date and shall continue in effect until the end 
of the term of the contract or until the project has been closed-out unless earlier 
terminated pursuant to the termination provisions of the contract.   

20. EXECUTION OF CONTRACT DOCUMENTS 

Upon notification of Award of Contract, the County shall furnish the Contractor 
the conformed copies of Contract Documents for execution by the Contractor and 
Contractor’s surety. 
 
Within ten (10) days after receipt the Contractor shall return all the documents 
properly executed by the Contractor and the Contractor’s surety.  Attached to 
each document shall be an original power-of-attorney for the person executing 
the bonds for the surety and certificates of insurance for the required insurance 
coverage.    
 
After receipt of the documents executed by the Contractor and his surety with the 
power-of-attorney and certificates of insurance, the County shall complete the 
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execution of the documents.  Distribution of the completed documents will be 
made upon completion. 
 
Should the contractor and/or surety fail to execute the documents within the time 
specified, the County shall have the right to proceed on the Bid Bond 
accompanying the bid. 
 
If the County fails to execute the documents within the time limit specified, the 
Contractor shall have the right to withdraw the Contractor’s bid without penalty. 
 
Should an extension of any of the time limits stated above be required, this shall 
be done only by mutual agreement between both parties. 
 
Any agreement or contract resulting from the acceptance of a bid shall be on a 
County approved document form.  The County reserves the right to reject any 
agreement that does not conform to the Invitation for Bid and any County 
requirements for agreements and contracts.  The County reserves the right to 
modify the agreement resulting from this bid upon the recommendation of the 
County Attorney. 

 
21. EQUAL EMPLOYMENT OPPORTUNITY (“EEO”) IN PURCHASING AND 

CONTRACTING 
 

To be eligible for award of this Agreement, the Bidder must certify and fully 
comply with the requirements, terms, and conditions of the County’s Non 
Discrimination in Contracting and Procurement. 

22. JOINT VENTURE  

Any Bidder intending to respond to this solicitation as a joint venture must submit 
an executed joint venture agreement with its offer.  The agreement must 
designate those persons or entities authorized to execute documents or 
otherwise bind the joint venture in all transactions with Fulton County, or be 
accompanied by a document, binding upon the joint venture and its constituent 
members, making such designation.  Offers from joint ventures that do not 
include these documents will be rejected as being non-responsive. 

 
23. CONTRACTORS COMPLIANCE WITH ALL ASSURANCES AND/OR 

PROMISES MADE IN RESPONSE TO PROCUREMENT 
 

Should any Bidder submit a response to the County promising to provide a 
certain level of service for either the scope of work, MFBE participation, or any 
other matter, including where such promise or assurance is greater than what is 
required by the procurement documents, and should this response containing the 
promise or assurance be accepted by the County and made a part of the 
Contract Documents, then this degree or level of service promised by the bidder 
relating to the scope of work, MFBE participation, or other matter shall be 
considered to be a material part of the Agreement between the bidder and the 
County, such that the bidder’s failure to provide the agreed upon degree or level 
of service or participation shall be a material breach of the Agreement giving the 
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County just cause to terminate the Agreement for cause, pursuant to the General 
Conditions of the Agreement. 

 
24.   GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT 

 
This Invitation to Bid is subject to the Georgia Security & Immigration Compliance 
Act.  Effective July 1, 2013, bidders and proposers are notified that all 
bids/proposals for services that are to be physically performed within the State of 
Georgia must be accompanied by proof of their registration with and continuing 
and future participation in the E-Verify program established by the United States 
Department of Homeland Security.  Physical performance of services means any 
performance of labor or services for a public employer using a bidding process or 
by contract wherein the labor or services exceed $2,499.99 99 (except for 
services performed by an individual who is licensed pursuant to Title 26, Title 43, 
or the State Bar of Georgia).  
 
A completed affidavit must be submitted on the top of the bid/proposal at the time 
of submission, prior to the time for opening bids/proposals.  Under state law, the 
County cannot consider any bid/proposal which does not include a completed 
affidavit.  It is not the intent of this notice to provide detailed information or legal 
advice concerning the Georgia Security & Immigration Compliance Act.  All 
bidders/proposers intending to do business with the County are responsible for 
independently apprising themselves and complying with the requirements of that 
law and its effect on County procurements and their participation in those 
procurements.  For additional information on the E-Verify program or to enroll in 
the program, go to: https://e-verify.uscis.gov/enroll. 
 
The Director of Purchasing & Contract Compliance is authorized to conduct 
random audits of a contractor’s or subcontractors’ compliance with the Illegal 
Immigration Reform and Enforcement Act and the rules and regulations of the 
Georgia Department of Labor.  

 
See Section 00420, Purchasing Forms & Instructions for declarations and 
affidavits.  

 
25. SUBCONTRACTING OPPORTUNITIES 
 

Potential prime contractors submitting a bid on this project for Fulton County and 
are seeking subcontractors and/or suppliers can advertise those subcontracting 
opportunities on the County’s website, http://www.fultoncountyga.gov under 
“Subcontracting Bid Opportunities”.   

 
26.   TERM OF CONTRACT  

 
a. The term of the Agreement shall be for a period of six hundred forty calendar 

days, or as may be amended under the Agreement to comprise the 
Agreement Time.  Contractor shall commence the Work within ten calendar 
days after receipt of Notice to Proceed and shall substantially complete the 
Work within two hundred seventy (270) calendar days from issuance of the 
Notice to Proceed and finally complete the Work within three hundred 
calendar (300) days of issuance of the Notice to Proceed. 

http://www.co.fulton.ga.us/
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b. Term Subject to Events of Termination  

 
All “Terms” as defined within this Section are subject to the section of this 
Agreement which pertain to events of termination and the County’s rights 
upon termination.   

 
c.   Same Terms 

 
Unless mutually agreed upon in writing by the parties, or otherwise indicated 
herein, all provisions and conditions of any Renewal Term shall be exactly 
the same as those contained within in this Agreement.  

 
d.   Statutory Compliance Regarding Purchase Contracts.  

 
The parties intend that this Agreement shall, and this Agreement shall 
operate in conformity with and not in contravention of the requirements of 
O.C.G.A. §36-60-13, as applicable, and in the event that this Agreement 
would conflict therewith, then this Agreement shall be interpreted and 
implemented in a manner consistent with such statute. 

 
27.   NO CONTACT PROVISION 
 
  It is the policy of Fulton County that the evaluation and award process for County 

contracts shall be free from both actual and perceived impropriety, and that 
contacts between potential vendors and County officials, elected officials and 
staff regarding pending awards of County contracts shall be prohibited. 

 
A. No person, firm, or business entity,  however situated or composed, obtaining 

a copy of or responding to this solicitation, shall initiate or continue any verbal 
or written communication regarding this solicitation with any County officer, 
elected official, employee, or designated County representative, between the 
date of the issuance of this solicitation and the date of the County Manager’s 
recommendation to the Board of Commissioners for award of the subject 
contract, except as may otherwise be specifically authorized and permitted by 
the terms and conditions of this solicitation. 

 
B. All verbal and written communications initiated by such person, firm, or entity 

regarding this solicitation, if same are authorized and permitted by the terms 
and conditions of this solicitation, shall be directed to the Purchasing Agent. 

 
C. Any violation of this prohibition of the initiation or continuation of verbal or 

written communications with County officers, elected officials, employees, or 
designated County representatives shall result in a written finding by the 
Purchasing Agent that the submitted Bid or proposal of the person, firm, or 
entity in violation is “non-responsive”, and same shall not be considered for 
award. 
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28. AUTHORIZATION TO TRANSACT BUSINESS   
 

If the Contractor is a corporation or corporations combined to form a joint venture, 
the corporation or members of the joint venture team, prior to Agreement execution, 
must submit documentary evidence from the Secretary of State that the corporation 
is in good standing and that the corporation is authorized to transact business in the 
State of Georgia. 
 

29.      KICKOFF CONFERENCE    
 
A kickoff conference may be held with the successful Bidder and all known 
Subcontractors at a time and place set by the County. 

 
30.      SUBSTITUTIONS 
 
 See Special Conditions. 

 
31. RIGHT TO PROTEST 
 

Any actual bidder or offeror that has submitted a bid/proposal for a particular 
procurement and is aggrieved in connection with the solicitation or award of the 
contract shall protest in writing to the purchasing agent after the date that the 
specific bid or proposal is submitted. No protest will be accepted or considered 
prior to the date the specific bid or proposal is submitted; it will be considered 
untimely. All protests shall set forth in full detail the factual and legal bases for 
the protest and specific relief sought by the protestor. Protests arising from 
factual or legal bases that the protestor knew or should have known prior to the 
submission of the bid/proposal must be submitted within three business days of 
the submission of the bid/proposal. Protests arising from factual or legal bases 
that the protestor knew or should have known subsequent to the date the 
bid/proposal was submitted must be submitted within ten business days after the 
protestor knew or should have known of such bases, but in no event shall any 
protest be submitted more than ten business days after the award of the contract. 
Untimely protests will not be considered by the purchasing agent and will be 
simply denied as untimely. Decisions on timeliness by the purchasing agent are 
not appealable. An oral protest or a protest to an official, employee, User 
Department, or other person apart from the Director of Purchasing & Contract 
Compliance does not comply. 
 

32. BID GENERAL CONDITIONS 
 

1. Proposals may be withdrawn upon receipt of a written request prior to the 
stated due date and time.   If a firm seeks to withdraw a proposal after the 
due date and time, the firm must present a notarized statement indicating 
that an error was made, with an explanation of how it occurred.  The 
withdrawal request must be accompanied by documentation supporting the 
claim.  Prior to approving or disapproving the request, an opinion will be 
obtained from Fulton County’s Legal Counsel indicating whether the firm is 
bound by its proposal. 
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 Proposals for projects that are solicited pursuant to the Georgia Local 
Government Public Works Construction Law (O.C.G.A. §36-91-1 et seq.) 
may be withdrawn as follows: 

 
 The County must advise Offerors in the request for proposals of the number 

of days that Offerors will be required to honor their proposals. If an Offeror 
is not selected within 60 days of opening the proposals, any Offeror that is 
determined by the governmental entity to be unlikely of being selected for 
contract award will be released from the proposal. 

 
2. Fulton County shall be the sole judge of the quality and the applicability of 

all proposals.  Design, features, overall quality, local facilities, terms and 
other pertinent considerations will be taken into account in determining 
acceptability. 

 
3. The successful Offeror must assume full responsibility for delivery of all 

goods and services proposed.   
 
4. The successful Offeror must assume full responsibility for replacement of all 

defective or damaged goods and/or performance of contracted services 
within thirty (30) days’ notice by the County of such defect, damage or 
deficiency. 

 
5. The successful Offeror must assume full responsibility for providing 

warranty service on all goods, materials, or equipment provided to the 
County with warranty coverage.  Should a vendor be other than the 
manufacturer, the vendor and not the County is responsible for contacting 
the manufacturer.  The Offeror is solely responsible for arranging for the 
service to be performed. 

 
6. The successful Offeror shall be responsible for the proper training and 

certification of personnel used in the performance of the services proposed. 
 
7. The successful Offeror shall not assign, transfer, convey, sublet, or 

otherwise dispose of any contract resulting from the RFP or of any of its 
rights, title or interest therein without prior written consent of the Fulton 
County Board of Commissioners. 

 
8. In case of default by the successful Offeror, Fulton County may procure the 

articles or services from another source and hold the successful Vendor 
responsible for any resultant excess cost. 

 
9. All proposals and bids submitted to Fulton County are subject to the 

Georgia “Open Records Act”, Official Code of Georgia, Annotated 
(O.C.G.A.) § 50-18-70 et seq.  

 
10. All proposals and bids submitted to Fulton County involving Utility 

Contracting are subject to the Georgia law governing licensing of Utility 
Contractors, O.C.G.A. §43-14-8.2(h).  
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33. SUBMITTALS 

 
The following submittals must be completed and submitted with the Bid Submittal.  This 
checklist is provided to ensure that the Bidder submits certain required information with 
its Bid. 
 

 Bid Submittal Check Sheet    Check (√) 

1.  Georgia Security and Immigration Contractor Affidavit(s) 
and Agreements 

 

2.  Georgia Security and Immigration Subcontractor Affidavit(s)  

3.  Bid Form w/Pricing Sheets  

4.  Acknowledgment of Addenda  

5.  Bid Bond (N/A)  

6.  Non-Collusion Affidavit  

7.  Certificate of Acceptance of Request for Bid  

8.  Georgia Utility Contractor’s License (N/A)  

9.  Georgia General Contractors License (N/A)  

10.  Georgia Professional License   

11.  Certificate Regarding Debarment  

12.  Disclosure Form and Questionnaire  

13.  Office of Contract Compliance Requirements (submitted 
in a separate envelope) 

 

14.  Proof of Insurance Coverage  

 
END OF SECTION 
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BID FORM 

Submitted To:  Fulton County Government 
Submitted By:  ______________________ 
For:  14ITB94100C-DR, HVAC Units Replacement 
 

Submitted on ____________________, 2014. 
 
The undersigned, as Bidder, hereby declares that the only person or persons interested in the Bid as 
principal or principals is or are named herein and that no other person than herein mentioned has any 
interest in this Bid or in the Contract to be entered into; that this Bid is made without connection with 
any other person, company or parties making a Bid; and that it is in all respects fair and in good faith 
without collusion or fraud. 
 
The Bidder further declares that he has examined the site of the work and informed himself fully in 
regard to all conditions pertaining to the place where the work is to be done; that he has examined the 
Drawings and Specifications for the work and contractual documents relative thereto, and has read all 
instructions to Bidders and General Conditions furnished prior to the openings of bids; that he has 
satisfied himself relative to the work to be performed. 
 
The Bidder proposes and agrees, if this Bid is accepted, to contract with the Board of Commissioners of 
Fulton County, Atlanta, Georgia, in the form of contact specified, to furnish all necessary materials, 
equipment, machinery, tools, apparatus, means of transportation and labor necessary, and to complete 
the construction of the work in full and complete accordance with the shown, noted, and reasonably 
intended requirements of the Specifications and Contract Documents to the full and entire satisfaction 
of the Board of Commissioners of Fulton County, Atlanta, Georgia, with a definite understanding that no 
money will be allowed for extra work except as set forth in the attached General Conditions and 
Contract Documents for the following prices. 
 
THE BASE BID IS THE AMOUNT UPON WHICH THE BIDDER WILL BE FORMALLY EVALUATED 
AND WHICH WILL BE USED TO DETERMINE THE LOWEST RESPONSIBLE BIDDER. 
 
The base bid may not be withdrawn or modified for a period of sixty (60) days following the receipt of 
bids. 
 
BASE BID AMOUNT (Do not include any Bid Alternates) 
 
$             
(Dollar Amount In Numbers) 
 
             
(Dollar Amount in Words) 
 
The Bidder agrees hereby to commence work under this Contract, with adequate personnel and 
equipment, on a date to be specified in a written “Notice to Proceed” from the County.   
 
The Bidder declares that he understands that the quantities shown for the unit prices items are subject 
to either increase or decrease, and that should the quantities of any of the items of work be increased, 
the Bidder proposes to do the additional work at the unit prices stated herein; and should the quantities 
be decreased, the Bidder also understands that payment will be made on the basis of actual quantities 
at the unit price bid and will make no claim for anticipated profits for any decrease in quantities; and 
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that actual quantities will be determined upon completion of work, at which time adjustments will be 
made to the contract amount by direct increase or decrease. 
 
BASE BID AMOUNT  

PRICING FORMS 
 

No. Facility Location Description 
Replacement Units 

Unit Price / Total Unit specs Work 
Warranty 

years 

1 H.J.C Bowden 
Center 2885 
Church Street, 
East Point GA 
30344 
 
 

Replace five TRANE 
Roof Top Package 
Units. 
Existing installations 
are:  
1. YCH300B4L0DC 
2. YCD150B4H0DC 
3. YCD150B4L0DC 
4. YCD300B4L0DB 
5. YCD102B4L0DB 
 
System voltage: 
208/230 Volts, 3 
Phase 
Heating: Natural Gas 

 
 
 
$__________ each 
 
$__________ each 
 
$__________ each 
 
$__________ each 
 
$__________ each 
 
Total $ ___________ 

 
- Manufacturer: ________ 

 
Model No: ___________ 
 
Model No:____________ 
 
Model No:____________ 
 
Model No:____________ 
 
Model No:____________ 
 
 
Capacity ____ Tons 

 
 
 
___Yrs 

2 Dorothy Benson 
Senior Multi-
Purpose Center   
6500 Vernon 
Woods Drive NE, 
Sandy Springs 
GA 30328 
 

Replace three TRANE 

condensing units of the 

following model 

numbers. 

 
1. TTA240B400CA 
 460Volts, 3 Phase 
 
Install four Strip 
Heaters of the following 
sizes and capacity. 
 
2. TWE240B400CA (3 
Units) 
460 Volts, 3 phase 
 
3. TWE120A300CA (1 
Unit) 
208/230 Volts, 3 Phase 
 

 
 
 
 
 
 
$__________ each 
 
 
 
 
 
$__________ each 
 
 
 
$__________ each 
 
Total: $___________ 
 

 
- Manufacturer: 

____________ 
 
 
 

- Model No. _________ 
 

- Capacity: _____tons 
 
 
 

- Model No. _________ 
 
 
 

- Model No. _________ 
 

 
 
 
___ yrs 
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No. Facility Location Description 
Replacement Units 

Unit Price / Total Unit specs Work 
Warranty 

years 

3 Auburn 
Neighborhood 
Senior Center  
300 Edgewood 
Drive, Atlanta GA 
30312 
 

Replace five Roof 
Top Package units of 
capacity 3 Tons, 5 
Tons (2), 6 Tons and 
10 Tons. 
1. 48TJE004  
2. 48TJD006 (2) 
3. 48TJD012 
4. YSC072A 
 
System voltage – 
208/230 Volts, 3 
Phase 
Heating: Natural Gas 
 

 
 
 
$___________/ea 
 
$___________/ea 
 
$___________/ea 
 
$___________/ea 
 
$___________/ea 
 
Total: $________ 
 

 
- Manufacturer: 

____________ 
 

- Model No. ___________ 
 

- Model No. ___________ 
 

- Model No. ___________ 
 

- Model No. ___________ 
 

- Model No. ___________ 
 
 

- Capacity: _______/ton 
 
 

 
 
___ yrs 

4 Roswell 
Neighborhood 
Senior Center  
1250 Warsaw 
Road, Roswell 
GA 30076 
 

Replace three split 
systems/heat pumps, 
of capacity 7.5 Tons 
(2) and 5 Tons 
1. TWA060C3A001 
2. TTA090A300DA (2) 
System Voltage – 
208/230 Volts, 3 Phase 
 
Replace Airhandling 
Units/Heaters of 
following specs 
1. BAYHTRL310AA  
2. TWE060A300BB 
3. REZNOR – X400 
 

 
 
 
$___________/ea 
 
$___________/ea 
 
$___________/ea 
 
Total: $________ 
 
 
$___________/ea 
 
$___________/ea 
 
$___________/ea 
 
Total: $________ 
 

 
- Manufacturer: 

_________________ 
 

- Model No. ___________ 
 

- Model No. ___________ 
 

- Model No. ___________ 
 

- Capacity: _______/tons 
 
Model No. ___________ 
 
Model No. ___________ 
 
Model No. ___________ 
 
 
 
 

 
 
 
__ yrs 

5 Southeast 
Neighborhood 
Senior Center  
1650 Newtown 
Circle SE, Atlanta 
GA 30315 
 

Replace one (1) 
condensing unit of 
capacity 20 Tons 
 
1. TWE240B 300CA 
 
System Voltage: 
208/230 Volts, 3 
Phase  

 
 
 
 
$________/ea 
 
 
Total: $________ 

 
- Manufacturer: 

___________________ 
 

- Model No. ___________ 
 

- Capacity: _______/tons 
 
 

 
 
___ yrs 

 
 
 

 



Insert Bid #  Section 2 
HVAC Units Replacement                                                      Bid Form 

 

Page 24 of 132 

The Bidder furthermore agrees that, in the case of a failure on his part to execute the Contract 
Agreement and Bonds within ten days after receipt of conformed contract documents for execution, the 
Bid Bond accompanying his bid and the monies payable thereon shall be paid into the funds of the 
Owner as liquidated damages for such failure. 
Enclosed is a Bid Bond in the approved form, in the sum of: 
 
          Dollars 
 
($   ) according to the conditions of “Instructions to Bidders” and provisions thereof.  

The undersigned acknowledges receipt of the following addenda (list by the number and date 
appearing on each addendum) and thereby affirms that its Bid considers and incorporates any 
modifications to the originally issued Bidding Documents included therein. 
 
ADDENDUM #     DATED    
 
ADDENDUM #     DATED    
 
ADDENDUM #     DATED    
 
ADDENDUM #     DATED    
 
 
BIDDER:            
 
  Signed by:           
    [Type or Print Name] 
 
 Title:            
 
 Business Address:          
         
                   
                 
 
 Business Phone:             
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Note:  If the Bidder is a corporation, the Bid shall be signed by an officer of the corporation; if a 
partnership, it shall be signed by a partner.  If signed by others, authority for signature shall be 
attached. 
 
The full name and addresses of persons or parties interested in the foregoing Bid, as principals, are as 
follows:  
 
 

Name Address 

              

              

              

              

              

              

              

 
END OF SECTION 
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SECTION 4 
 

SCOPE OF WORK AND TECHNICAL SPECIFICATIONS 
 
 

All materials, supplies parts and services requested by Fulton County must be of the 
highest quality and must conform to any related State, Municipal or Federal Standard 
and be consistent with Commercial practices. 
 

 The units must be energy efficient and the bid must indicate the SEER (Seasonal 
Energy Efficiency Ratio) rating if available. The SEER rating shall not be less than 
13. 

 

 The new units must carry a compressor warranty 5 years or more. The entire 
installation must have a warranty not less than 12 months for other parts and labor. 

 

 Scope of work includes cost of using material handling equipment like crane, as 
may be necessary for roof-top installation.  
 

 Replaced units must be using a refrigerant not mandated for phasing out till 2025.  
 

 Replacement of condensing units where applicable must include replacement of 
expansion valves necessary for compatibility with new refrigerant requirements.  
 

 The existing units remain the property of Fulton County and will be disposed-off by 
Fulton County. To facilitate this, removal of old unit must be scheduled with Fulton 
County’s designated staff. 

 

 The word “Replacement” in this scope of work means that each unit replacing the 
existing unit must be brought in, installed properly, connected to the existing power 
terminals and to the existing air distribution system and tested for operation.  

 

 The vendor must identify the curbing requirements if any at the time of site visit and 
include the cost of modifications required in the bid. 

 

 All controls and BAS (Building Automation System) where installed, will remain in 
place and will be connected to the new system.  

 

 Fulton County will prefer replacement of existing units with same make and 
capacity to maintain compatibility with the control system. New installation must be 
compatible with the existing BAS and should connect in the same way they are 
connected now without need for additional interface systems. 

 

 Any electrical work required for replacement will be included in the scope of work. 
 

 After installation each unit will be tested in the presence of, and performance of the 
unit accepted by, the staff designated by Fulton County. Such tests must be 
scheduled by the vendor with Fulton County’s designated staff technician. 
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 Buildings where roof-top units are required to be replaced have flat, built-up roof 
system.  

 

Locations and Requirements 
 

1. Auburn Neighborhood Senior Center is located at 300 Edgewood Drive, Atlanta GA 
30312 
1.1 Replace five Roof Top Package units, of capacity 3 Tons, 5 Tons (2), 6 

Tons and 10 Tons. 
 

2. Southeast Neighborhood Senior Center is located at 1650 Newtown Circle SE, 
Atlanta GA 30315 

  
         2.1  Replace one (1) condensing unit of capacity 20 Tons 

 2.2 There is anti-theft cage around the unit. The cage should be removed and 
left at site. These cages will be re-installed by Fulton County 

 

3. The H.J.C Bowden Center is located at 2885 Church Street, East Point GA 30344 
 

3.1 Replace five TRANE Roof Top Package Units. The bid must include cost 
of electrical work required, if any, for the replacement. Two of the units 
are of 25 Tons capacity, two are of 12.5 tons capacity and the fifth one is 
of 8.5 tons capacity. The units use gas heaters for space heating. 

 

4. The Dorothy Benson Senior Multi-Purpose Center is located at 6500 Vernon 
Woods Drive NE, Sandy Springs GA 30328 

 
 4.1 Replace three condensing units located outside the building. These units 

are of 20 Tons capacity.  
 
 4.2 Install pre-heat strip heaters, each of capacity 29.92 kW on air handling 

units AHU1, AHU 3, AHU 4 and AHU 5 
 

  

5.  Roswell Neighborhood Senior Center is located at 1250 Warsaw Road, Roswell   
GA 30076 

  
        5.1  Replace three split systems/heat pumps, of capacity 7.5 Tons (2) and 5 

Tons.  
  
Note: Fulton County reserves the right to delete any building from the list above and/or 

reduce the number to be replaced in any of the buildings 
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SECTION 5 
 

INSURANCE AND RISK MANAGEMENT PROVISIONS  
 
It is Fulton County Government’s practice to obtain Certificates of Insurance from our 
Contractors and Vendors. Insurance must be written by a licensed agent in a company 
licensed to write insurance in the State of Georgia, with an A.M. Best rating of at least A- 
VI, subject to final approval by Fulton County. Respondents shall submit with the 
bid/proposal evidence of insurability satisfactory to Fulton County Government as to 
form and content. Either of the following forms of evidence is acceptable:  
 

 A letter from an insurance carrier stating that upon your firm/company 
being the successful Bidder/Respondent that a Certificate of Insurance 
shall be issued in compliance with the Insurance and Risk Management 
Provisions outlined below.  

 A Certificate of Insurance complying with the Insurance and Risk 
Management Provisions outlined below (Request for Bid/Proposal 
number and Project Name, Number and Description must appear on the 
Certificate of Insurance).  

 A combination of specific policies written with an umbrella policy covering 
liabilities in excess of the required limits is acceptable to achieve the 
applicable insurance coverage levels. 

 
Upon award, the Contractor/Vendor must maintain at their expense, insurance with 
policy limits equal to or greater than the limits described below. Proof of insurance must 
be provided to Fulton County Government prior to the start of any activities/construction 
as described in the bid document(s). Any and all Insurance Coverage(s) and Bonds 
required under the terms and conditions of the contract shall be maintained during the 
entire length of the contract, including any extensions or renewals thereto, and until all 
work has been completed to the satisfaction of Fulton County Government. 
 
Accordingly the Respondent shall provide a certificate evidencing the following: 
 

1. WORKERS COMPENSATION/EMPLOYER’S LIABILITY INSURANCE – 
STATUTORY (In compliance with the Georgia Workers Compensation Acts and 
any other State or Federal Acts or Provisions in which jurisdiction may be 
granted)  

 
Employer’s Liability Insurance BY ACCIDENT    EACH ACCIDENT    $1,000,000 
Employer’s Liability Insurance BY DISEASE        POLICY LIMIT          $1,000,000 
Employer’s Liability Insurance  BY DISEASE        EACH EMPLOYEE   $1,000,000 
 

2. COMMERCIAL GENERAL LIABILITY INSURANCE (Including contractual 
Liability Insurance) 
 
Bodily Injury and Property Damage Liability Each Occurrence    $1,000,000 
(Other than Products/Completed Operations) General Aggregate           $2,000,000 
 
Products\Completed Operation       Aggregate Limit $2,000,000 
Personal and Advertising Injury     Limits  $1,000,000 
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Fire Damage   Limits                    $100,000 
**To Include Per Project/Location Aggregate and Completed Operations for 3 Years 

after final payment** 
 

3. BUSINESS AUTOMOBILE LIABILITY INSURANCE 
Combined Single Limits  Each Occurrence             $1,000,000 
(Including operation of non-owned, owned, and hired automobiles). 
**Broadened Pollution Endorsement CA9948 and MCS 90** 
 

4. UMBRELLA LIABILITY  
(In excess of above noted coverages) Each Occurrence             $5,000,000 
 

5. CONTRACTORS POLLUTION LIABILITY Each Occurrence      $2,000,000 
 
6.    BUILDERS’ RISK:      

To be written on a Builders Risk “All-risk” form that shall at least include insurance for 
physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment in transit, and shall insure against at least the following perils or 
causes of loss: fire, lightning, extended coverage, theft, vandalism, malicious 
mischief, earthquake, collapse, debris removal, demolition occasioned by 
enforcement of Laws and Regulations, water damage (other than caused by flood), 
and such other perils or causes of loss as may be specifically required by 
Supplementary Conditions) until Final Completion and Acceptance of the Project.  
Such policy of insurance shall contain at least the following sub-limits of insurance 
and deductibles: 

   
Sub-limits:  

Property in Transit $1,000,000 

Property in Offsite Storage $1,000,000 

Plans & Blueprints $25,000 

Debris Removal 25% of Insured Physical Loss 

Delay in Completion / Soft Cost TBD 

Ordinance of Law (Increased Cost of 
Construction) 

$1,000,000 

Flood and Earthquake TBD – Full Contract Value  

Deductibles:  

Flood and Earthquake $25,000 

Water Damage other than Flood $100,000 

All other Perils $10,000 

 
Owner and Contractor waive all rights against each other and any of their 
subcontractors, sub-subcontractors, agents and employees, each of the other, for 
damages caused by fire or other causes of loss to the extent covered by property 
insurance obtained pursuant to this Section, or other property insurance applicable to 
the Work, accept such rights as they have to the proceeds of such insurance. 

 
The policy will name Fulton County, The Contractor and Subcontractors of all tiers as 
Insureds under the policy. 
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Certificates of Insurance 

 

Certificates shall state that the policy or policies shall not expire, be cancelled or altered 
without at least sixty (60) days prior written notice to Fulton County Government. Policies 
and Certificates of Insurance are to list Fulton County Government as an Additional 
Insured (except for Workers’ Compensation) and shall conform to all terms and 
conditions (including coverage of the indemnification and hold harmless agreement) 
contained in the Insurance and Risk Management Provisions. The General Liability 
Additional Insured language should apply to on-going and completed-operations, using 
ISO form CG 2010 (11/85 version) or equivalent. 
 
If Fulton County Government shall so request, the Respondent, Contractor or Vendor 
will furnish the County for its inspection and approval such policies of insurance with all 
endorsements, or confirmed specimens thereof certified by the insurance company to be 
true and correct copies.  
 
The Contractor agrees to name the Owner and all other parties required of the 
Contractor/Vendor shall be included as insureds on the CGL, using ISO Additional 
Insured Endorsement forms CG 2010 11/85 or its equivalent coverage to the additional 
insureds.  This insurance for the additional insureds shall be as broad as the coverage 
provided for the named insured Subcontractor.  It shall apply as Primary Insurance 
before any other insurance or self-insurance, including any deductible, non-contributory, 
and Waiver of Subrogation provided to the Additional Insureds.      
 
Additional Insured under the General Liability, Auto Liability, Umbrella Policies (with 
exception of Workers Compensation and Professional Liability), with no Cross Suits 
exclusion. 
 
Important:  
It is understood that Insurance in no way Limits the Liability of the Contractor/Vendor. 

 
USE OF PREMISES 

 

Contractor/Vendor shall confine its apparatus, the storage of materials and the 
operations of its workers to limits/requirements indicated by law, ordinance, permits and 
any restrictions of Fulton County Government and shall not unreasonably encumber the 
premises with its materials. 

 
PROTECTION OF PROPERTY 

 
Contractor/Vendor will adequately protect its own work from damage, will protect Fulton County 
Government’s property from damage or loss and will take all necessary precautions during the 
progress of the work to protect all persons and the property of others from damage or loss.  
 
Contractor/Vendor shall take all necessary precautions for the safety of employees of the work 
and shall comply with all applicable provisions of the Federal, State and local safety laws and 
building codes to prevent accidents or injury to persons on, about, or adjacent to the premises 
where work is being performed.  
 
Contractor/Vendor shall erect and properly maintain at all times as required by the conditions and 
progress of the work, all necessary safeguards for the protection of its employees, Fulton County 
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Government employees and the public and shall post all applicable signage and other warning 
devices t protect against potential hazards for the work being performed. 

 
INDEMNIFICATION AND HOLD HARMLESS AGREEMENT 

 

To the fullest extent of the Law, Contractor/Vendor hereby agrees to release, indemnify, 
defend and hold harmless Fulton County, its Commissioners, officers, employees, 
subcontractors, successors, assigns and agents, from and against any and all losses 
(including death), claims, damages, liabilities, costs and expenses (including but not 
limited to all actions, proceedings, or investigations in respect thereof and any costs of 
judgments, settlements, court costs, attorney’s fees or expenses, regardless of the 
outcome of any such action, proceeding, or investigation), caused by, relating to, based 
upon or arising out of any act or omission by Contractor/Vendor, its directors, officers, 
employees, subcontractors, successors, assigns or agents, or otherwise in connection 
(directly or indirectly) with its acceptance, or the performance, or nonperformance, of its 
obligations under these agreements.   Such obligations shall not be construed to negate, 
abridge or otherwise reduce any other rights or obligations of indemnity which would 
otherwise exist as to any party or person as set forth in this paragraph.  
 
Contractor/Vendor’s obligation to protect, defend, indemnify and hold harmless, as set 
forth hereinabove, shall also include, but is not limited to, any matter arising out of any 
actual or alleged infringement of any patent, trademark, copyright, or service mark, or 
other actual or alleged unfair competition disparagement of product or service, or other 
tort or any type whatsoever, or any actual or alleged violation of trade regulations.  
 
Contractor/Vendor further agrees to protect, defend, indemnify and hold harmless Fulton 
County, its Commissioners, officers, employees, subcontractors, successors, assigns 
and agents from and against any and all claims or liability for compensation under the 
Worker’s Compensation Act, Disability Benefits Act, or any other employee benefits act 
arising out of injuries sustained by any employees of Contractor/Vendor.  These 
indemnities shall not be limited by reason of the listing of any insurance coverage. 
 
If the bid/quotation involves construction services Contractor/Vendor will be responsible 
fully for any and all damage to the work during the course of construction, until the point 
of Final acceptance by Fulton County. 

 
CONTRACTOR/VENDOR ACKNOWLEDGES HAVING READ, UNDERSTANDING, AND 
AGREEING TO COMPLY WITH THIS INDEMNIFICATION AND HOLD HARMLESS 
AGREEMENT, AND THE REPRESENTATIVE OF THE CONTRACTOR/VENDOR IDENTIFIED 
BELOW IS AUTHORIZED TO SIGN CONTRACTS ON BEHALF OF THE RESPONDING 
CONTRACTOR/VENDOR. 
 
COMPANY: ___________________________ SIGNATURE: ___________________ 
 
NAME: _______________________________ TITLE: _________________________  
 
DATE: _______________________________   
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PURCHASING FORMS & INSTRUCTIONS  

 
This section contains the procurement forms that are required to be executed and 
submitted with the bid package.  This section does not contain all forms required to be 
included with the bid package submittal. 
 
To be deemed responsive to this ITB, Bidders must provide the information requested 
and complete in detail all Purchasing Forms. The appropriate individual(s) authorized to 
commit the Bidder to the Project must sign the Purchasing Forms. Bidders should 
reproduce each Purchasing Form, as required, and complete the appropriate portions of 
the forms provided in this section. 
 
 

 Form A:  Non-Collusion Affidavit of Prime Bidder/Offeror 
 

 Form B:  Certificate of Acceptance of Request for Bid/Proposal Requirements 
 

 Form C:  Professional License Certifications (not applicable) 
 

 Form C1 – Georgia Utility License Contractor License (N/A) 
 Form C2 – Georgia General Contractors License (N/A) 
 Form C3 – Georgia Professional License 

 
 Form D:  Certification Regarding Debarment  

 
 Form E:  Disclosure Form and Questionnaire  

 
 Form F:  Georgia Security and Immigration Contractor Affidavit and Agreement 

 
 Form G:  Georgia Security and Immigration Subcontractor Affidavit 
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FORM A: NON-COLLUSION AFFIDAVIT OF BIDDER/OFFEROR  

 
 

STATE OF GEORGIA 
 
COUNTY OF FULTON 
 
 
I, __________________________________ certify that pursuant to Fulton County Code 
Section 102-397, this bid or proposal is made without prior understanding, agreement or 
connection with any corporation, firm or person submitting a bid for the same work, labor 
or service to be done or the supplies, materials or equipment to be furnished and is in all 
respects fair and without collusion or fraud.  I understand collusive bidding is a violation 
of state and federal law and can result in fines, prison sentences and civil damages 
awards.  I agree to abide by all conditions of this bid or proposal and certify that I am 
authorized to sign this bid or proposal for the bidder. 
 
Affiant further states that pursuant to O.C.G.A. Section 36-91-21 (d) and (e), 
______________________________________________ has not, by itself or with 
others, directly or indirectly, prevented or attempted to prevent competition in such 
bidding or proposals by any means whatsoever.  Affiant further states that (s)he has not 
prevented or endeavored to prevent anyone from making a bid or offer on the project by 
any means whatever, nor has Affiant caused or induced another to withdraw a bid or 
offer for the work. 
 
Affiant further states that the said offer of ____________________________ is bona 
fide, and that no one has gone to any supplier and attempted to get such person or 
company to furnish the materials to the bidder only, or if furnished to any other bidder, 
that the material shall be at a higher price.  
 
_______________________________________________ 
(COMPANY NAME) 
 
_______________________________________________ 
(PRESIDENT/VICE PRESIDENT) 
 
Sworn to and subscribed before me this ______ day of _________________, 20__. 
 
________________________________________________ 
(SECRETARY/ASSISTANT SECRETARY) 
 
(Affix corporate seal here, if a corporation)  
 
 
 
Notary Public: ________________________________ 
 
County: _____________________________________ 
 
Commission Expires: __________________________ 
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NOTE: 
 
IF THE OFFEROR IS A PARTNERSHIP, ALL OF THE PARTNERS AND ANY 
OFFICER, AGENT, OR OTHER PERSON WHO MAY HAVE REPRESENTED OR 
ACTED FOR THEM IN BIDDING FOR OR PROCURING THE CONTRACT SHALL 
ALSO MAKE THIS OATH. 
 
IF THE OFFEROR IS A CORPORATION, ALL OFFICERS, AGENTS, OR OTHER 
PERSONS WHO MAY HAVE ACTED FOR OR REPRESENTED THE CORPORATION 
IN BIDDING FOR OR PROCURING THE CONTRACT SHALL MAKE THE OATH. 
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FORM B:  FULTON COUNTY CERTIFICATE OF ACCEPTANCE OF BID/PROPOSAL 
REQUIREMENTS 

 
This is to certify that on this day, offeror acknowledges that he/she has read this 

solicitation document, pages #                          to #                  inclusive, including any 

addenda #                     to #              exhibit(s) #         to #         , attachment(s) #              

to #           , and/or appendices #                  to #,              in its entirety, and agrees that 

no pages or parts of the document have been omitted, that he/she understands, accepts 

and agrees to fully comply with the requirements therein, and that the undersigned is 

authorized by the offeror to submit the proposal herein and to legally obligate the offeror 

thereto.  

 
This is also to certify that the offeror has reviewed the form Fulton County contract 

included in the solicitation documents and agrees to be bound by its terms, or that the 

offeror certifies that it is submitting any proposed modification to the contract terms with 

its proposal.  The offeror further certifies that the failure to submit proposed modifications 

with the proposal waives the offeror’s right to submit proposed modifications later.  The 

offeror also acknowledges that the indemnification and insurance provisions of Fulton 

County’s contract included in the solicitation documents are non-negotiable and that 

proposed modifications to said terms may be reason to declare the offeror’s proposal as 

non-responsive. 

 
 
Company:               
 
Signature:               
 
Name:               
 
Title:               
 
Date:               
 
(Corporate Seal)  
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FORM C1:  CONTRACTOR’S GEORGIA UTILITY LICENSE CERTIFICATION (N/A) 

 
 
Contractor’s Name: ______________________________________________________ 
 
 
Utility Contractor’s Name: _________________________________________________ 
 
 
Expiration Date of License: ________________________________________________ 
 
 
 
I certify that the above information is true and correct and that the classification noted is 
applicable to the Bid for this Project. 
 
 
 
Signed: 
______________________________________________________________________ 
 
 
Date: 
______________________________________________________________________  

 

(ATTACH COPY OF LICENSE)
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FORM C2:  CONTRACTOR’S GEORGIA GENERAL CONTRACTOR’S LICENSE 
CERTIFICATION (N/A) 

 
 
Contractor’s Name: ______________________________________________________ 
 
 
General Contractor’s License Number: ______________________________________ 
 
 
Expiration Date of License: ________________________________________________ 
 
 
 
I certify that the above information is true and correct and that the classification noted is 
applicable to the Bid for this Project. 
 
 
 
Signed: 
_____________________________________________________________________ 
 
 
Date: 
______________________________________________________________________  

 

(ATTACH COPY OF LICENSE)
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FORM C3:  GEORGIA PROFESSIONAL LICENSE CERTIFICATION 

 
NOTE:  Please complete this form for the work your firm will perform on this 

project. 
 
 
Contractor’s Name: ______________________________________________________ 
 
 
Performing work as:  Prime Contractor ____  Sub-Contractor _____ 
 
 
Professional License Type: ________________________________________________ 
 
Professional License Number: ______________________________________________ 
 
 
Expiration Date of License: ________________________________________________ 
  
 
I certify that the above information is true and correct and that the classification noted is 
applicable to the Bid for this Project. 
 
 
 
Signed: 
_____________________________________________________________________ 
 
 
Date: 
______________________________________________________________________  

 

(ATTACH COPY OF LICENSE) 
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FORM D: CERTIFICATION REGARDING DEBARMENT 

 
 
(1) The Offeror certifies that neither it or its subcontractors is presently debarred, suspended, 

proposed for debarment, declared ineligible, or otherwise excluded from doing business with 
any government agency.  Any such exclusion may cause prohibition of your firm from 
participating in any procurement by the Fulton County Government. 

 
(2) If the Offeror is unable to certify to any of the statements in this certification, such Offeror or 

subcontractor shall attach an explanation to this bid or proposal. 
 
INSTRUCTIONS FOR CERTIFICATION 
 
By signing and submitting this certification, the Offeror is providing the certification set out below: 
 
(1) The certification in this clause is a material representation of fact upon which reliance will be 

placed.  If it is later determined that the prospective vendor knowingly rendered a false 
certification, the Purchasing Agent may pursue all available remedies, including suspension 
and/or debarment, for withdrawal of award or termination of a contract. 

 
(2) The prospective Offeror shall provide immediate written notice to the Purchasing Agent if at 

anytime the Offeror learns that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 

 
(3) Offeror shall be under a continuing duty to immediately inform the Purchasing Agent in writing 

of any changes, if as a result of such changes, the Offeror certification regarding debarment 
is affected. 

 
DEBARMENT ORDINANCE 
 
The following Section 102-449 of Fulton County Code of Laws establishes the procedure for the 
debarment of contractors. 
 
Authority to suspend. 
 
After reasonable notice to the entity involved and reasonable opportunity for that entity to be 
heard, the Purchasing Agent, after consultation with user department, the County Manager and 
the County Attorney shall have the authority to suspend an entity for cause from consideration for 
award of county contracts.  As used in this section, the term entity means any business entity, 
individual, firm, contractor, subcontractor or business corporation, partnership, limited liability 
corporation, firm, contractor, subcontractor or business structured; provided, further, that any 
such entity shall also be subject to suspension under this section if any of its constituents, 
members, subcontractors at any tier of such entity’s and the entity, or any constituent or member, 
knew or should have known of the commission of the act.  The suspension shall be for a period 
not to exceed three (3) years unless cause is based on a felony conviction for an offense related 
or associated with fraudulent contracting or misappropriation of funds wherein the suspension 
shall not exceed seven (7) years. 
 
Causes for Suspension.  The causes for suspension include: 
 

(1) Conviction for commission of a criminal offense as an incident to obtain or attempting to 
obtain a public or private contract or subcontract, or in performance of such contract or 
subcontract; 
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(2) Conviction of state or federal statutes of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, receiving stolen property or other offense 
indicating a lack of business integrity or business honesty which currently, seriously 
and directly affects responsibility as a county contractor. 

 
(3) Conviction of state or federal anti-trust statues arising out of the solicitation and 

submission of bids and proposals; 
 

(4) Violation of contract provisions, as set forth below, of a character which is regarded by 
the Purchasing Agent to be so serious as to justify suspension action: 

 
a. Failure to perform in accordance with the specifications within a time limit 

provided in a county contract; 
 

b. A recent record of failure to perform or unsatisfactory performance in accordance 
with the terms of one or more contracts; provided, that failure to perform or 
unsatisfactory performance caused by acts beyond the control of the contractor 
shall not be considered to be a basis for suspension; 

 
c. Material representation of the composition of the ownership or workforce or 

business entity certified to the county as a minority business enterprise; or 
 

d. Falsification of any documents. 
 

(5) For violation of the ethical standards set forth in Fulton County Code Chapter 9, Code 
of Ethics. 

 
(6) Knowing misrepresentation to the county, of the use which a majority owned contractor 

intends to make a minority business enterprise (a business entity at least 51 percent of 
which is owned and controlled by minority persons, as defined in Fulton County Code 
Section 102-431) as a subcontractor or a joint venture partner, in performing work 
under contract with the County. 

 
Failure to fully and truthfully provide the information required, may result in the disqualification of 
your bid/proposal from consideration or termination of the Contract, once awarded.  This 
document must be completed and included as a part of the bid/proposal package along with other 
required documents. 
 
 

[SIGNATURES ON NEXT PAGE] 
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Under penalty of perjury, I declare that I have examined this certification and all attachments 
hereto, if applicable, to the best of my knowledge and belief, and all statements contained hereto 
are true, correct, and complete. 
 
 
      On this _______ day of _________________, 20____ 
 
 
              
      (Legal Name of Offeror)      (Date) 
 
 
              
      (Signature of Authorized Representative)   (Date) 
 
 
              
      (Title) 
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FORM E:  DISCLOSURE FORM AND QUESTIONNAIRE 

 
1.       Please provide the names and business addresses of each of the Offeror’s firm’s 

officers and directors.    
 

For the purposes of this form, the term “Offeror” means an entity that responds to 
a solicitation for a County contract by either submitting a proposal in response to 
a Request for Proposal or a Request for Qualification or a Bid in response to an 
Invitation to Bid. Describe accurately, fully and completely, their respective 
relationships with said Offeror, including their ownership interests and their 
anticipated role in the management and operations of said Offeror. 
 
 
 
 
 
 
 

 
2. Please describe the general development of said Offeror's business during the 

past five (5) years, or such shorter period of time that said Offeror has been in 
business.  

 
 
 
 
 
 
 
 
3. Please state whether any employee, agent or representative of said Offeror who 

is or will be directly involved in the subject project has or has ever: (i) directly or 
indirectly had a business relationship with Fulton County; (ii) directly or indirectly 
received revenues from Fulton County; or (iii) directly or indirectly receives 
revenues from the result of conducting business on Fulton County property or 
pursuant to any contract with Fulton County.   Please describe in detail any such 
relationship. 
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LITIGATION DISCLOSURE: 
 
Failure to fully and truthfully disclose the information required, may result in the 
disqualification of your bid or proposal from consideration or termination of the Contract, 
once awarded. 

 
1. Please state whether any of the following events have occurred in the last five (5) 

years with respect to said Offeror.  If any answer is yes, explain fully the 
following: 

 
(a) whether a petition under the federal bankruptcy laws or state insolvency 

laws was filed by or against said Offeror, or a receiver fiscal agent or 
similar officer was appointed by a court for the business or property of 
said Offeror; 

 
  Circle One:  YES   NO 

 
(b) whether Offeror was subject of any order, judgment, or decree not 

subsequently reversed, suspended or vacated by any court of competent 
jurisdiction, permanently enjoining said Offeror from engaging in any type 
of business practice, or otherwise eliminating any type of business 
practice; and 

 
  Circle One:  YES   NO 

 
(c) whether said Offeror's business was the subject of any civil or criminal 

proceeding in which there was a final adjudication adverse to said  or 
Offeror, which directly arose from activities conducted by the business 
unit or corporate division of said Offeror which submitted a bid or proposal 
for the subject project. If so please explain. 

 
  Circle One:  YES   NO 

 
2. Have you or any member of your firm or team to be assigned to this engagement 

ever been indicted or convicted of a criminal offense within the last five (5) years?  
 
  Circle One:  YES   NO 
 

3. Have you or any member of your firm or team been terminated (for cause or 
otherwise) from any work being performed for Fulton County or any other Federal, 
State or Local Government? 

 
  Circle One:  YES   NO 
 

4. Have you or any member of your firm or team been involved in any claim or litigation 
adverse to Fulton County or any other federal, state or local government, or private 
entity during the last three (3) years? 

 
  Circle One:  YES   NO 
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5. Has any offeror, member of offeror’s team, or officer of any of them (with respect 
to any matter involving the business practices or activities of his or her 
employer), been notified within the five (5) years preceding the date of this offer 
that any of them are the target of a criminal investigation, grand jury 
investigation, or civil enforcement proceeding? 

 
  Circle One:  YES   NO 
 
If you have answered “YES” to any of the above questions, please indicate the name(s) 
of the person(s), the nature, and the status and/or outcome of the information, 
indictment, conviction, termination, claim or litigation, the name of the court and the file 
or reference number of the case, as applicable.  Any such information should be 
provided on a separate page, attached to this form and submitted with your proposal. 
 
NOTE:  If any response to any question set forth in this questionnaire has been 
disclosed in any other document, a response may be made by attaching a copy of 
such disclosure.  (For example, said Offeror's most recent filings with the 
Securities and Exchange Commission (“SEC”) may be provided if they are 
responsive to certain items within the questionnaire.)  However, for purposes of 
clarity, Offeror should correlate its responses with the exhibits by identifying the 
exhibit and its relevant text. 
 
Disclosures must specifically address, completely respond and comply with all 
information requested and fully answer all questions requested by Fulton County.  Such 
disclosure must be submitted at the time of the bid or proposal submission and included 
as a part of the bid/proposal submitted for this project.   Disclosure is required for 
Offerors, joint venture partners and first-tier subcontractors. 
 
Failure to provide required disclosure, submit officially signed and notarized documents 
or respond to any and all information requested/required by Fulton County can result in 
the bid/proposal declared as non-responsive. This document must be completed and 
included as a part of the bid/proposal package along with other required documents. 
 
 
 
 
 
 

[SIGNATURES ON NEXT PAGE] 
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Under penalty or of perjury, I declare that I have examined this questionnaire and all 
attachments hereto, if applicable, to the best of my knowledge and belief, and all 
statements contained hereto are true, correct, and complete. 
 
 

   On this _______ day of __________________, 20__ 
 
 
           ____ 
    (Legal Name of Proponent)     (Date) 
 
 
           ____ 
    (Signature of Authorized Representative) (Date) 
 

                        
___________________________________________ 

    (Title) 
 
 
Sworn to and subscribed before me, 
 
This _________ day of _________________________ , 20___ 
 
 
__________________________________________________ 
(Notary Public)               (Seal) 
 
 
Commission Expires _________________________________ 
                (Date)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Bid #14ITB94100C-DR  Section 6 
HVAC Units Replacement    Purchasing Forms & Instructions 

 

Page 46 of 132 

FORM F:  GEORGIA SECURITY AND IMMIGRATION CONTRACTOR AFFIDAVIT 
AND AGREEMENT 

 
 
Instructions: 
 
Contractors must attest to compliance with the requirements of O.C.G.A 13-10-91 and 
the Georgia Department of Labor Rule 300-10-01-.02 by executing the Contractor 
Affidavit provided.   
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STATE OF GEORGIA          
 
COUNTY OF FULTON 
 
FORM F: GEORGIA SECURITY AND IMMIGRATION CONTRACTOR AFFIDAVIT 

AND AGREEMENT  
 
By executing this affidavit, the undersigned contractor verifies its compliance with 
O.C.G.A. 13-10-91, stating affirmatively that the individual, firm or corporation which is 
engaged in the physical performance of services1 under a contract with [insert name of 
prime contractor] _______________________________________________ on behalf 
of Fulton County Government has registered with and is participating in a federal work 
authorization program*,2 in accordance with the applicability provisions and deadlines 
established in O.C.G.A. 13-10-91. 
 
The undersigned further agrees that, should it employ or contract with any 
subcontractor(s) in connection with the physical performance of services to this contract 
with Fulton County Government, contractor will secure from such subcontractor(s) 
similar verification of compliance with O.C.G.A. 13-10-91 on the Subcontractor Affidavit 
provided in Rule 300-10-01-.08 or a substantially similar form.  Contractor further agrees 
to maintain records of such compliance and provide a copy of each such verification to 
the Fulton County Government at the time the subcontractor(s) is retained to perform 
such service. 
 
______________________________________________ 
EEV/Basic Pilot Program* User Identification Number 
 
______________________________________________ 
BY: Authorized Officer of Agent 
       (Insert Contractor Name) 
   
______________________________________________ 
Title of Authorized Officer or Agent of Contractor 
 
______________________________________________ 
Printed Name of Authorized Officer or Agent 
 
Sworn to and subscribed before me this ______ day of _________________, 20__. 
   
Notary Public: ________________________________ 
 
County: _____________________________________    

Commission Expires: __________________________________ 

                                                 
1O.C.G.A.§ 13-10-90(4), as amended by Senate Bill 160, provides that “physical performance of services” means any performance of 
labor or services for a public employer (e.g., Fulton County) using a bidding process (e.g., ITB, RFQ, RFP, etc.) or contract wherein 

the labor or services exceed $2,499.99, except for those individuals licensed pursuant to title 26 or Title 43 or by the State Bar of 

Georgia and is in good standing when such contract is  for service to be rendered by such individual. 

 
2*[Any of the electronic verification of work authorization programs operated by the United States Department of Homeland Security 

or any equivalent federal work authorization program operated by the United States Department of Homeland Security to verify 
information of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603]. 
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FORM G:  GEORGIA SECURITY AND IMMIGRATION SUBCONTRACTOR 
AFFIDAVIT 

 
 
Instructions: 
 
In the event that your company is awarded the contract for this project, and will be 
utilizing the services of any subcontractor(s) in connection with the physical performance 
of services pursuant to this contract, the following affidavit must be completed by such 
subcontractor(s).  Your company must provide a copy of each such affidavit to Fulton 
County Government, Department of Purchasing & Contract Compliance with the 
proposal submittal.   
 
All subcontractor affidavit(s) shall become a part of the contract and all subcontractor(s) 
affidavits shall be maintained by your company and available for inspection by Fulton 
County Government at any time during the term of the contract.  All subcontractor(s) 
affidavit(s) shall become a part of any contractor/subcontractor agreement(s) entered 
into by your company. 
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STATE OF GEORGIA          
 
COUNTY OF FULTON 
 

FORM G: GEORGIA SECURITY AND IMMIGRATION SUBCONTRACTOR 
AFFIDAVIT  

 
By executing this affidavit, the undersigned subcontractor verifies its compliance with 
O.C.G.A. 13-10-91, stating affirmatively that the individual, firm or corporation which is 
engaged in the physical performance of services3 under a contract with [insert name of 
prime contractor] _______________________________________________behalf of 
Fulton County Government has registered with and is participating in a federal work 
authorization program*,4 in accordance with the applicability provisions and deadlines 
established in O.C.G.A. 13-10-91. 
 
 
______________________________________________ 
EEV/Basic Pilot Program* User Identification Number 
 
 
______________________________________________ 
BY: Authorized Officer of Agent 
       (Insert Subcontractor Name) 
   
______________________________________________ 
Title of Authorized Officer or Agent of Subcontractor 
 
 
______________________________________________ 
Printed Name of Authorized Officer or Agent 
 
 
Sworn to and subscribed before me this ______ day of _________________, 20__. 
  
  
Notary Public: ________________________________ 
 
 
County: _____________________________________    
 
 
Commission Expires: __________________ 

                                                 
3O.C.G.A.§ 13-10-90(4), as amended by Senate Bill 160, provides that “physical performance of services” means any performance of 
labor or services for a public employer (e.g., Fulton County) using a bidding process (e.g., ITB, RFQ, RFP, etc.) or contract wherein 

the labor or services exceed $2,499.99, except for those individuals licensed pursuant to title 26 or Title 43 or by the State Bar of 

Georgia and is in good standing when such contract is  for service to be rendered by such individual. 

 
4*[Any of the electronic verification of work authorization programs operated by the United States Department of Homeland Security 

or any equivalent federal work authorization program operated by the United States Department of Homeland Security to verify 
information of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603]. 
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SECTION 7 
 

CONTRACT COMPLIANCE REQUIREMENTS 
 
NON-DISCRIMINATION IN PURCHASING AND CONTRACTING 
 
It is the policy of Fulton County Government that discrimination against businesses by reason of 
the race, color, gender or national origin of the ownership of any such business is prohibited. 
Furthermore, it is the policy of the Board of Commissioners (“Board”) that Fulton County and all 
vendors and contractors doing business with Fulton County shall provide to all businesses the 
opportunity to participate in contracting and procurement paid, in whole or in part, with monetary 
appropriations of the Board without regard to the race, color, gender or national origin of the 
ownership of any such business.  Similarly, it is the policy of the Board that the contracting and 
procurement practices of Fulton County should not implicate Fulton County as either an active 
or passive participant in the discriminatory practices engaged in by private contractors or 
vendors  seeking to obtain contracts with Fulton County.   
 
Implementation of Equal Employment Opportunity (EEO) Policy 
 
The County effectuates Equal Employment Opportunity thru Policy #800-8, Non-Discrimination 
in Contracting and Procurement. This policy considers racial and gender workforce availability. 
The availability of each workgroup is derived from the work force demographics set forth in the 
2000 Census EEO file prepared by the United States Department of Commerce for the 
applicable labor pool normally utilized for the contract. 
 
Monitoring of EEO Policy 
 
Upon award of a contract with Fulton County, the successful bidder/proposer must complete an 
Equal Employment Opportunity Report (EEOR), describing the racial and gender make-up of 
the firm’s work force.  If the EEOR indicates that the firm’s demographic composition indicates 
underutilization of employee’s of a particular ethnic group for each job category, the firm will be 
required to submit an aggressive action plan setting forth steps the firm will take to address the 
identified underutilization. 
 
DETERMINATION OF GOOD FAITH EFFORTS 
 
During the course of the project, the Prime Contractor shall demonstrate that they have made all 
efforts reasonably possible to ensure that Minority and Female Business Enterprises (MFBE) 
have had a full and fair opportunity to compete and win subcontracts on this project.  The Prime 
Contractor is required to include all outreach attempts that would demonstrate a “Good Faith 
Effort” in the solicitation of sub-consultants/subcontractors. 
 
Written documentation demonstrating the Prime Contractor’s outreach efforts to identify, 
contact, contract with or utilize Minority or Female owned businesses shall include holding pre-
bid conferences, publishing advertisements in general circulation media, trade association 
publications, minority-focused media, and the County’s bid board, as well as other efforts. 
 
Include a list of publications where the advertisement was placed as well as a copy of the 
advertisement. Advertisement shall include at a minimum, scope of work, project location, 
location(s) of where plans and specifications may be viewed or obtained and trade or scopes of 



Bid #14ITB94100C-DR          Section 7 
HVAC Units Replacement  Contract Compliance Requirements 
 

  
Page 51 of 132 

 

work for which subcontracts are being solicited. 
 
EQUAL BUSINESS OPPORTUNITY PLAN (EBO PLAN)   
 
In addition to the proposal submission requirements, each vendor must submit an Equal 
Business Opportunity Plan (EBO Plan) with their bid/proposal.  The EBO Plan is designed to 
enhance the utilization of a particular racial, gender or ethnic group by a bidder/proposer, 
contractor, or vendor or by Fulton County.  The respondent must outline a plan of action to 
encourage and achieve diversity and equality in the available procurement and contracting 
opportunities with this solicitation.   
  
The EBO Plan must identify and include: 
 

1. Potential opportunities within the scope of work of this solicitation that will allow for 
participation of racial, gender or ethnic groups. 

 
2. Efforts that will be made by the bidder/proposer to encourage and solicit minority and 

female business utilization in this solicitation. 
 
Fulton County encourages joint ventures, teaming, partnering and mentor-protégé relationships 
with minority and female businesses in an effort to achieve contracting and procurement 
diversity. 
 
Prompt Payment:  The prime contractor must certify in writing and must document all 
subcontractors, sub-consultants and suppliers have been promptly paid for work and materials, 
(less any retainage by the prime contractor prior to receipt of any further progress payments).  
In the event the prime contractor is unable to pay subcontractors, sub-consultants or suppliers 
until it has received a progress payment from Fulton County, the prime contractor shall pay all 
subcontractors, sub-consultants or suppliers funds due from said progress payment within forty-
eight (48) hours of receipt of payment from Fulton County.  In no event shall a subcontractor, 
sub-consultant or supplier be paid later than fifteen (15) days as provided for by state law.   
 
REQUIRED FORMS AND EBO PLAN 
 
In order to be compliant with the intent and provisions of the Fulton County Non-Discrimination 
in Purchasing and Contracting Ordinance (99-0960), bidders/proposers must submit the 
following completed documents.  Failure to provide this information shall result in the proposal 
being deemed non-responsive. 
 

 Exhibit A – Promise of Non-Discrimination 
 Exhibit B – Employment Report 
 Exhibit C – Schedule of Intended Subcontractor Utilization 
 Exhibit D – Letter of Intent to Perform as a Subcontractor or Provide Materials or 

Services 
 Exhibit E – Declaration Regarding Subcontractors Practices 
 Exhibit F – Joint Venture Disclosure Affidavit 
 Equal Business Opportunity Plan (EBO Plan).   This document is not a form 

rather a statement created by the bidder/proposer on its company letter head 
addressing the EBO Plan requirements. 

 Exhibit H  – First Source Jobs Program Information, Form 1 
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The following document must be completed as instructed if awarded the project: 
 

 Exhibit G – Prime Contractor’s Subcontractor Utilization Report 
 Exhibit H – First Source Jobs Program Agreement, Form 2 

 
All Contract Compliance documents (Exhibits A – H and EBO Plan) are to be placed in a 
separate sealed envelope clearly marked “Contract Compliance”.  The EBO Plan must be 
submitted on company letterhead.  These documents are considered part of and should be 
submitted with the Technical Proposal.  
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EXHIBIT A – PROMISE OF NON-DISCRIMINATION 
 
“Know all persons by these presents, that I/We (                   ),    
         Name 
 
              
  Title      Firm Name 
Hereinafter “Company”, in consideration of the privilege to bid on or obtain contracts funded, in 
whole or in part, by Fulton County, hereby consent, covenant and agree as follows: 
 

1) No person shall be excluded from participation in, denied the benefit of, or otherwise 
discriminated against on the basis of race, color, national origin or gender in 
connection with any bid submitted to Fulton County for the performance of any 
resulting there from, 

 
2) That it is and shall be the policy of this Company to provide equal opportunity to all 

businesses seeking to contract or otherwise interested in contracting with this 
Company without regard to the race, color, gender or national origin of the 
ownership of this business, 

 
3) That the promises of non-discrimination as made and set forth herein shall be 

continuing in nature and shall remain in full force and effect without interruption, 
 

4) That the promise of non-discrimination as made and set forth herein shall be made a 
part of, and incorporated by reference into, any contract or portion thereof which 
this Company may hereafter obtain, 

 
5) That the failure of this Company to satisfactorily discharge any of the promises of 

non-discrimination as made and set forth herein shall constitute a material 
breach of contract entitling the Board to declare the contract in default and to 
exercise any and all applicable rights and remedies, including but not limited to 
cancellation of the contract, termination of the contract, suspension and 
debarment from future contracting opportunities, and withholding and/or forfeiture 
of compensation due and owning on a contract; and 

 
6) That the bidder shall provide such information as may be required by the Director of 

Contract Compliance pursuant to Section 4.4 of the Fulton County Non-
Discrimination in Purchasing and Contracting Ordinance. 

 
 
SIGNATURE:            
 
ADDRESS:             
 
              
 
TELEPHONE NUMBER:           
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EXHIBIT B – EMPLOYMENT REPORT 
 

The demographic employment make-up for the bidder must be identified and submitted with this bid/proposal.  In addition, if subcontractors will be 
utilized by the bidder/proposer to complete this project, then the demographic employment make-up of the subcontractor(s) must be identified and 
submitted with this bid.    

 
 

JOB CATEGORIES 
 
 

 
TOTAL 

EMPLOY
ED 

 
TOTAL 

MINORITI
ES 

 
WHITE 

(Not 
Hispanic 
Origin) 

BLACK or 
AFRICAN 
AMERICA
N (Not of 
Hispanic 
Origin) 

 
HISPANIC 

or 
LATINO 

 
AMERICA
N INDIAN 

or 
ALASKAN 
NATIVE 
(AIAN) 

 
 

ASIAN 

NATIVE 
HAWAIIA

N or 
OTHER 
PACIFIC 
ISLANDE
R (NHOP) 

 
TWO or 
MORE 
RACES 

 M F M F M F M F M F M F M F M F M F 

EXECUTIVE/SENIOR LEVEL 
OFFICIALS and MANAGERS 

                  

FIRST/MID LEVEL OFFICIALS 
and MANAGERS 

                  

PROFESSIONALS                   

TECHNICIANS                   

SALES WORKERS                   

ADMINISTRATIVE SUPPORT 
WORKERS 

                  

CRAFT WORKERS                   

OPERATIVES                   

LABORERS & HELPERS                   

SERVICE WORKERS                   

TOTAL                   

 
 

FIRMS’S NAME  

ADDRESS  

TELEPHONE  
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This completed form is for (Check only 
one): 

 Bidder/Proposer  Subcontractor 

Submitted by:  Date Completed:  
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EXHIBIT C - SCHEDULE OF INTENDED SUBCONTRACTOR UTILIZATION 
 
If the bidder/proposer intends to subcontract any portion of this scope of work/service(s), this 
form must be completed and submitted with the bid/proposal.   All prime bidders/proposers 
must include Letter(s) of Intent (Exhibit D) in the bid document for all subcontractors who will be 
utilized under the scope of work/services. 
 
Prime Bidder/Proposer:           
 
ITB/RFP Number:            
 
Project Name or Description of Work/Service(s):       
 
              
 
              
 
 
1. My firm, as Prime Bidder/Proposer on this scope of work/service(s) is         is not      a 
minority or female owned and controlled business enterprise.  (Please indicate below the portion 
of work, including, percentage of bid/proposal amount that your firm will carry out directly):    
 
             
            
 

2. If the Prime Bidder/Proposer is a Joint Venture, please complete Exhibit F: Joint Venture 
Disclosure Affidavit and attach a copy of the executed Joint Venture Agreement. 

 
3. Sub-Contractors (including suppliers) to be utilized in the performance of this scope of 

work/service(s), if awarded, are: 
 
 
 
SUBCONTRACTOR NAME:          
ADDRESS:             
              
PHONE:             
CONTACT PERSON:           
ETHNIC GROUP*:    COUNTY CERTIFIED**     
WORK TO BE PERFORMED:         
              
DOLLAR VALUE OF WORK: $     PERCENTAGE VALUE:        % 
 
 
*Ethnic Groups: African American (AABE); Asian American (ABE); Hispanic American 
(HBE); Native American (NABE); White Female American (WFBE);  **If yes, please attach 
copy of recent certification.  
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SUBCONTRACTOR NAME:          
ADDRESS:             
              
PHONE:             
CONTACT PERSON:           
ETHNIC GROUP*:     COUNTY CERTIFIED**    
WORK TO BE PERFORMED:         
              
DOLLAR VALUE OF WORK: $    PERCENTAGE VALUE:        % 
 

 
SUBCONTRACTOR NAME:          
ADDRESS:             
              
PHONE:             
CONTACT PERSON:           
ETHNIC GROUP*:     COUNTY CERTIFIED**    
WORK TO BE PERFORMED:         
              
DOLLAR VALUE OF WORK: $    PERCENTAGE VALUE:        % 
 

 
SUBCONTRACTOR NAME:          
ADDRESS:             
              
PHONE:             
CONTACT PERSON:           
ETHNIC GROUP*:     COUNTY CERTIFIED**    
WORK TO BE PERFORMED:         
              
DOLLAR VALUE OF WORK: $    PERCENTAGE VALUE:        % 
 

 
SUBCONTRACTOR NAME:          
ADDRESS:             
              
PHONE:             
CONTACT PERSON:           
ETHNIC GROUP*:     COUNTY CERTIFIED**    
WORK TO BE PERFORMED:         
              
DOLLAR VALUE OF WORK: $    PERCENTAGE VALUE:        % 
 
*Ethnic Groups: African American (AABE); Asian American (ABE); Hispanic American 
(HBE); Native American (NABE); White Female American (WFBE); **If yes, please attach 
copy of recent certification.  
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Total Dollar Value of Subcontractor Agreements: ($) 
 

 

 
Total Percentage Value: (%) 
 

 
CERTIFICATION:  The undersigned certifies that he/she has read, understands and agrees to 
be bound by the Bid/Proposer provisions, including the accompanying Exhibits and other terms 
and conditions regarding sub-contractor utilization.  The undersigned further certifies that he/she 
is legally authorized by the Bidder/Proposer to make the statement and representation in this 
Exhibit and that said statements and representations are true and correct to the best of his/her 
knowledge and belief.  The undersigned understands and agrees that if any of the statements 
and representations are made by the Bidder/Proposer knowing them to be false, or if there is a 
failure of the intentions, objectives and commitments set forth herein without prior approval of 
the County, then in any such event the Contractor’s acts or failure to act, as the case may be, 
shall constitute a material breach of the contract, entitling the County to terminate the Contract 
for default.  The right to so terminate shall be in addition to, and in lieu of, any other rights and 
remedies the County may have for other defaults under the contract. 
 
 
Signature:      Title:       
 
Firm or Corporate Name:           
 
Address:             
 
              
 
Telephone: (         )            

Fax Number: (        )           

Email Address:            
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EXHIBIT D  
 

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 
OR  

PROVIDE MATERIALS OR SERVICES 
 

This form must be completed by ALL known subcontractor and submitted with the bid/proposal.  
The Prime Contractor must submit Letters of Intent for ALL known subcontractors at time of bid 
submission. 

 
To:              

(Name of Prime Contractor Firm) 
 

From:              
(Name of Subcontractor Firm) 

 
ITB Number:             
 
Project Name:            
 
The undersigned is prepared to perform the following described work or provide materials or 
services in connection with the above project (specify in detail particular work items, materials, 
or services to be performed or provided): 
 

Description of Work 

Project 
Commence 

Date 

Project 
Completion 

Date 

Estimated 
Dollar 

Amount 

        

        

        

        

        

        

 
             
  (Prime Bidder)     (Subcontractor) 
 
Signature      Signature     
 
Title       Title      
 
Date       Date      
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EXHIBIT E - DECLARATION REGARDING SUBCONTRACTING PRACTICES 
 
If the bidder/proposer does not intend to subcontract any portion of the scope of work 
services(s), this form must be completed and submitted with the bid/proposal. 
  
       hereby declares that it is my/our intent to  
                              (Bidder) 
 
perform 100% of the work required for         
       (ITB Number) 
 
              
     (Description of Work) 
 
In making this declaration, the bidder/proposer states the following: 
 

1. That the bidder/proposer does not customarily subcontract elements of this type 
project, and normally performs and has the capability to perform and will perform all 
elements of the work on this project with his/her own current work forces; 

 
2. If it should become necessary to subcontract some portion of the work at a later 

date, the bidder/proposer will comply with all requirements of the County’s Non-
Discrimination Ordinance in providing equal opportunities to all firms to subcontract 
the work.  The determination to subcontract some portion of the work at a later date 
shall be made in good faith and the County reserves the right to require additional 
information to substantiate a decision made by the bidder/proposer to subcontract 
work following the award of the contract.  Nothing contained in this provision shall be 
employed to circumvent the spirit and intent of the County’s Non-Discrimination 
Ordinances; 

 
3. The bidder will provide, upon request, information sufficient for the County to verify 

Item Number one. 
 
 

AUTHORIZED COMPANY REPRESENTATIVE 
 

Name:       Title:      Date:   
 
Signature:             
 
Firm:              
 
Address:             
 
Phone Number:            
 
Fax Number:             
 
Email Address:            
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EXHIBIT F - JOINT VENTURE DISCLOSURE AFFIDAVIT 
 
ITB No. ___________________________________________________________________ 
 
Project Name ______________________________________________________________ 
 
 
This form must be completed and submitted with the bid/proposal if a joint venture approach is 
to be undertaken. 
 
In order to evaluate the extent of small, minority and female business involvement being 
proposed by a Bidder/Proposer, certain relevant information must be provided prior to contract 
award.  The information requested below is to clearly identify and explain the extent of small 
business participation in the proposed joint venture.  All items must be properly addressed 
before the business entity can be evaluated. 
 
 

1. Firms: 
 
1) Name of Business:          
  Street Address:         
  Telephone No.:         
  Nature of Business:         
 
2) Name of Business:          
  Street Address:         
  Telephone No.:         
  Nature of Business:         
 
3) Name of Business:          
  Street Address:         
  Telephone No.:         
  Nature of Business:         
 
 
NAME OF JOINT VENTURE (If applicable):       
 
ADDRESS:            
 
             
 
PRINCIPAL OFFICE:           
 
OFFICE PHONE:          
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Note:  Attach additional sheets as required 
 
1. Describe the capital contributions by each joint venturer and accounting thereof. 
 
 
2. Describe the financial controls of the joint venture, e.g., will a separate cost center be 

established?  Which venturer will be responsible for keeping the books?  How will the 
expense therefore be reimbursed?  What is the authority of each joint venture to 
commit or obligate the order? 

 
 
3. Describe any ownership, options for ownership, or loans between the joint ventures.  

Identify terms thereof. 
 
 
4. Describe the estimated contract cash flow for each joint venturer. 
 
 
5. To what extent and by whom will the on-site work be supervised? 
 
 
6. To what extent and by whom will the administrative office be supervised? 
 
 
7. Which joint venturer will be responsible for material purchases including the 

estimated cost thereof?  How will the purchase be financed? 
 
 
 
8. Which joint venturer will provide equipment?  What is the estimated cost thereof?  

How will the equipment be financed? 
 
 
9. Describe the experience and business qualifications of each joint venturer. 
 
 
10. Submit a copy of all joint venture agreements and evidence of authority to do 

business in the State of Georgia as well as locally, to include all necessary business 
licenses. 

 
11. Percent of Minority/Female Business Enterprises ownership by each joint venture in 

terms of profit and loss sharing:        
             

                    
 

12. The authority of each joint venturer to commit or obligate the other:   
             

 
13. Number of personnel to be involved in project, their crafts and positions and whether 
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they are employees of the Minority/Female Business Enterprises enterprise, the majority 
firm or the joint venture:           
         _________________ 

14. Identification of control and participation in venture; list those individuals who are 
responsible for day-to-day management and policy decision-maker, including, but not 
limited to, those with prime responsibility for areas designated below; (use additional 
sheets if necessary) 

Financial  Supervision 
Name  Race  Sex  Decisions  Field Operation 
            
            
            
            
            
 
In connection with any work that these firms, as a joint venture, might be authorized to perform 
in connection with above captioned contract, we each do hereby authorize representatives of 
the Fulton County Department of Contract Compliance, Departments of Purchasing and 
Contract Compliance, and Finance, under the direction of the County Manger’s Office, to 
examine, from time to time, the books, records and files to the extent that such relate to this 
County project. 
 
WE DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT 
THE CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND 
THAT WE ARE AUTHORIZED, ON BEHALF OF THE ABOVE FIRMS, TO MAKE THIS 
AFFIDAVIT AND GRANT THE ABOVE PRIVILEGE. 
 
      FOR       
        (Company) 
 
Date:             
        (Signature of Affiant) 
 
             
        (Printed Name) 
 
             
        (Company) 
 
Date:             
        (Signature of Affiant) 
 
                 
        (Printed Name) 
State of    : 
 
County of    : 
 
On this   day of   , 20 , before me, appeared _____________________, 
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the undersigned officer, personally appeared _______________________________ known 

to me to be the person described in the foregoing Affidavit and acknowledges that he 

(she) executed the same in the capacity therein stated and for the purpose therein 

contained. 
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EXHIBIT – G PRIME CONTRACTOR/SUB-CONTRACTOR UTILIZATION REPORT 
 

This report must be submitted by the tenth day of each month, along with a copy of your monthly invoice (schedule of values/payment application) to Contract Compliance.  Failure to comply shall 
result in the County commencing proceedings to impose sanctions to the prime contractor, in addition to pursuing any other available legal remedy.  Sanctions may include the suspending of any 
payment or part thereof, termination or cancellation of the contract, and the denial of participation in any future contracts awarded by Fulton County. 

 
REPORTING PERIOD 

PROJECT NAME: 

  
  

 
FROM: 

  PROJECT NUMBER:   

 
TO:  

  PROJECT LOCATION:   

  

 
PRIME CONTRACTOR 

Contract 
Award Date 

Contract Award 
Amount 

Change Order 
Amount 

Contract 
Period 

% Complete 
to Date 

Name:   
  

          

Address:   
  

          

 Telephone 
#: 

  
  

          

 

AMOUNT OF REQUISITION THIS PERIOD: $                                                                                               
TOTAL AMOUNT REQUISITION TO DATE: $                                                                                             
TOTAL AMOUNT REQUISITION TO DATE: $                                                                                             
  

SUBCONTRACTOR UTILIZATION (add additional rows as necessary)  

 
Name of Sub-Contractor 

 
Description of 

Work 

Contract 
Amount 

Amount Paid 
To Date 

Amount 
Requisition This 

Period 

Contract Period 
Starting Date    
Ending Date 

              

              

                                                    
TOTALS      

            

  

Executed By:                                                                                                                                                                                                       
                                                            (Signature)                                                                   (Printed Name) 
Notary: _________________________     Date: _______________________   My Commission Expires:  __________________________ 
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Should you have questions regarding any of the documents contained in Section 6, 
please feel free to contact the Office of Contract Compliance at (404) 612-6300, for further 
assistance. 
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EXHIBIT H 

 

FULTON COUNTY FIRST SOURCE JOBS PROGRAM 

 

 

STATEMENT OF POLICY: 

It is the policy of Fulton County Government to provide employment opportunities to the citizens 
of Fulton County.  This policy will apply to all contracts procured through the Department of 
Purchasing & Contract Compliance valued in excess of $200,000. The Prime Contractor is 
expected to utilize the First Source Jobs Program to fill 50% of the entry level jobs which arise 
as a result of any project funded in whole or in part with County funds with residents of Fulton 
County. 
 

PURPOSE:  

 

The purpose of this policy is to create a pool of employable persons who are residents of Fulton 

County to be called upon as a source to fill jobs created as a result of any eligible project funded 

in whole or in part with County funds in order to provide stable economic opportunities for 

families throughout the County. The First Source Jobs Program will be implemented by the 

Department of Purchasing & Contract Compliance and the Office of Workforce Development. 

 

MONITORING POLICY: 

 

Upon execution of a contract with Fulton County Government, the First Source Jobs Agreement 

(FSJ Form 2) will become a part of the contract between the bidder/proposer and Fulton County 

Government. The First Source Jobs Program will be monitored during routine site visits by the 

Office of Contract Compliance along with the Office of Workforce Development.  

 

 

 

 

 

 

FORM 1 
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FULTON COUNTY 
 

First Source Jobs Program Information 
 

Company Name:             
 
Project Number:              
 
Project Name:                      
 
 
The following entry-level positions will become available as a result of the above 
referenced contract with Fulton County. 
 
1.             
 
2.             
 
3.             
 
4.                    
 
5.             
 
6.             
 
Include a job description and all required qualifications for each position listed above. 
 
 
 
Identify a company representative and contact phone number who will be responsible for 
coordinating with the First Source Jobs Program: 
 
Company Representative:          
 
Phone Number:            
 
Email Address:   _____________________________________________   
   

FORM 2 
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FULTON COUNTY  
First Source Jobs Program Agreement 

 
Awarded Contractor’s Name:                      
 
Formal Contract Name:                           
 
ITB Number:                
 
Contact Person:                         
 
Contact Phone:                             
 
The contractor listed above agrees to the following:   
 

1. The contractor shall make a good faith effort to fill 50% of the entry level position(s) 
created by this project using the Fulton County First Source Jobs Program. 

 
2. The contractor shall provide the applicable details of every entry level job in writing 

within the required form. 
 

3. The contractor shall be expected to present documentation that confirms employment 
terms to both the employee and Fulton County. 

 
The Office of Contract Compliance will assist with monitoring the participation of First Source 
Jobs Program employees during routine site visits and report findings to the Office of Workforce 
Development for confirmation and follow-up. The Office of Workforce Development shall notify 
the Director of Human Services and the Purchasing Agent of any determination of non-
compliance with the requirements of this policy and recommend a resolution or action to be 
taken. 
 
Upon a determination by the Purchasing Agent and the Director of Human Services that a 
contractor has failed to comply with any portion of this policy, the County may impose the 
following: 
 

1. Ten percent (10%) of all future payments under the involved eligible project shall be 
entitled to be withheld from a contractor that has violated this policy until the contractor 
complies with the provisions of this policy. 

 
The undersigned agrees to the terms and conditions set forth in this agreement. 

Contractor’s Official Title: ______________________   Date: __________________ 

Contractor’s Name: ___________________________ 

Contractor’s Signature: ________________________  

FORM 3 
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SECTION 8 

GENERAL CONDITIONS 

00700-1 FAMILIARITY WITH SITE 

Execution of this agreement by the Contractor is a representation that the Contractor 
has visited the site, has become familiar with the local conditions under which the work 
is to be performed, and has correlated personal observations with the requirements of 
this agreement. 

00700-2 CONTRACT DOCUMENTS 

This agreement consists of Owner's invitation for bid, instructions to bidders, bid form, 
performance bond, payment bond, acknowledgments, the contract, general conditions, 
special conditions, specifications, plans, drawings, exhibits, addenda, and written 
change orders.  

A. Notice of Award of Contract:  

B. Execution of Contract Documents 

Upon notification of Award of Contract, the Owner shall furnish the Contractor the 
conformed copies of Contract Documents for execution by the Contractor and the 
Contractor's surety. 

Within ten (10) days after receipt the Contractor shall return all the documents properly 
executed by the Contractor and the Contractor's surety. Attached to each document 
shall be an original power-of-attorney for the person executing the bonds for the surety 
and certificates of insurance for the required insurance coverage. 

After receipt of the documents executed by the Contractor and his surety with the power-
of-attorney and certificates of insurance, the Owner shall complete the execution of the 
documents. Distribution of the completed documents will be made upon completion. 

Should the Contractor and/or Surety fail to execute the documents within the time 
specified; the Owner shall have the right to proceed on the Bid Bond accompanying the 
bid. 

If the Owner fails to execute the documents within the time limit specified, the Contractor 
shall have the right to withdraw the Contractor's bid without penalty. 

Drawings and Specifications: 

The Drawings, Specifications, Contract Documents, and all supplemental documents, 
are considered essential parts of the Contract, and requirements occurring in one are as 
binding as though occurring in all. They are intended to define, describe and provide for 
all Work necessary to complete the Project in an acceptable manner, ready for use, 
occupancy, or operation by the Owner. 

In case of conflict between the Drawings and Specifications, the Specifications shall 
govern. Figure dimensions on Drawings shall govern over scale dimensions, and 
detailed Drawings shall govern over general Drawings. 

In cases where products or quantities are omitted from the Specifications, the 
description and quantities shown on the Drawings shall govern. 
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Any ambiguities or need for clarification of the Drawings or Specifications shall be 
immediately reported to the Construction Manager in writing. Any such ambiguity or 
need for clarification shall be handled by the Construction Manager in writing.  No 
clarification of the Drawings and Specifications hereunder by the Construction Manager 
shall entitle the Contractor to any additional monies unless a Change Order has been 
processed as provided by "Changes in the Contract" hereof. 

Any work done by the Contractor following a discovery of such differing site condition or 
ambiguity or need for clarification in the Contract Drawings and Specifications prior to a 
written report to the Construction Manager shall not entitle the Contractor to additional 
monies and shall be done at the Contractor's risk. 

The Construction Manager will furnish the Contractor five (5) copies of the Contract 
Drawings and the Specifications, one copy of which the Contractor shall have available 
at all times on the Project site. 

00700-3 DEFINITIONS 

The following terms as used in this agreement are defined as follows to the extent the 
definitions herein differ or conflict with those in the Instructions for Bidders, Section 
00100, the definitions herein shall control.  

Alternate bids – the amount stated in the bid or proposal to be added to or deducted 
from the amount of the base bid or base proposal if the corresponding change in project 
scope or alternate materials or methods of construction is accepted. 

Base bid – the amount of money stated in the bid or proposal as the sum for which the 
bidder or proposer offers to perform the work. 

Change Order - an alteration, addition, or deduction from the original scope of work as 
defined by the contract documents to address changes or unforeseen conditions 
necessary for project completion. A written order to the Contractor issued by the County 
pursuant to Fulton County Policy and Procedures 800-6 for changes in the work within 
the general scope of the contract documents, adjustment of the contract price, extension 
of the contract time, or reservation of determination of a time extension. 

Construction Manager shall mean the individual designated in writing, by the Director of 
the Facilities and Transportation Services Department as the Construction Manager.  

Contractor shall mean the party of the second part to the Contract Agreement or the 
authorized and legal representative of such party. 

Contract Documents include the Contract Agreement, Contractor's Bid (including all 
documentation accompanying the Bid and any post-Bid documentation required by the 
County prior to the Notice of Award), Bonds, all Special Conditions, General Conditions, 
Supplementary Conditions, Specifications, Drawings and addenda, together with written 
amendments, change orders, field orders and the Construction Manager's written 
interpretations and clarifications issued in accordance with the General Conditions on or 
after the date of the Contract Agreement.  

Shop drawing submittals reviewed in accordance with the General Conditions, 
geotechnical investigations and soils report and drawings of physical conditions in or 
relating to existing surface structures at or contiguous to the site are not Contract 
Documents.  

Contract Price - The sum specified in the Agreement to be paid to the Contractor in 
consideration of the Work. 
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Contract Time shall mean the number of consecutive calendar days as provided in the 
Contract Agreement for completion of the Work, to be computed from the date of Notice 
to Proceed. 

Owner or County shall mean Fulton County Government, party of the first part to the 
Contract Agreement, or its authorized and legal representatives. 

Day - A calendar day of twenty-four hours lasting from midnight of one day to midnight 
the next day. 

Detention Equipment Contractor (“DEC”) – Any legally chartered business entity whose 
primary activity is the supply and/or installation of detention hardware equipment and 
related systems. 

Director - Director of the Facilities and Transportation Services Department of Fulton 
County, Georgia or the designee thereof. 

Engineer of Record – Hellmuth, Obata, Kassabaum, Inc., in conjunction with SafeTech 
Engineering developed the specifications and drawings referred to herein. 

Final Completion shall mean the completion of all work as required in accordance with 
the terms and conditions of the contract documents. 

Liquidated Damages shall mean the amount, stated in the Contract Agreement, which 
the Contractor agrees to pay to the Owner for each consecutive calendar day beyond 
the Contract time required to complete the Project or for failing to comply with associated 
milestones.  Liquidated Damages will end upon written notification from the Owner of 
Final Acceptance of the Project or upon written notification of from the Owner of 
completion of the milestone. 

Notice to Proceed - A written communication issued by the County to the Contractor 
authorizing it to proceed with the work, establishing the date of commencement and 
completion of the work, and providing other direction to the Contractor. 

Products shall mean materials or equipment permanently incorporated into the work. 

Program Manager - Not used in this contract.  Delete all references. 

Project Manual -  The Contract Documents.  

Provide shall mean to furnish and install. 

Substantial Completion - The date certified by the Construction Manager when all or a 
part of the work, as established pursuant to General Condition 0700-81, is sufficiently 
completed in accordance with the requirements of the contract documents so that the 
identified portion of the work can be utilized for the purposes for which it is intended. 

Work or Project - All of the services specified, indicated, shown or contemplated by the 
contract documents, and furnishing by the Contractor of all materials, equipment, labor, 
methods, processes, construction and manufacturing materials and equipment, tools, 
plans, supplies, power, water, transportation and other things necessary to complete 
such services in accordance with the contract documents to insure a functional and 
complete facility. 

00700-4 CODES 

All codes, specifications, and standards referenced in the contract documents shall be 
the latest editions, amendments and revisions of such referenced standards in effect as 
of the date of the request for proposals for this contract. 
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00700-5 REVIEW OF CONTRACT DOCUMENTS 

Before making its proposal to the County, and continuously after the execution of the 
agreement, the Contractor shall carefully study and compare the contract documents 
and shall at once report to the Construction Manager any error, ambiguity, inconsistency 
or omission that may be discovered, including any requirement which may be contrary to 
any law, ordinance, rule, or regulation of any public authority bearing on the performance 
of the work.  By submitting its proposal, the Contractor agrees that the contract 
documents, along with any supplementary written instructions issued by or through the 
Construction Manager that have become a part of the contract documents, appear 
accurate, consistent and complete insofar as can be reasonably determined. If the 
Contractor has timely reported in writing any error, inconsistency, or omission to the 
Construction Manager, has properly stopped the affected work until instructed to 
proceed, and has otherwise followed the instructions of the Construction Manager, the 
Contractor shall not be liable to the County for any damage resulting from any such 
error, inconsistency, or omission in the contract documents.  The Contractor shall not 
perform any portion of the work without the contract documents, approved plans, 
specifications, products and data, or samples for such portion of the work.  For purposes 
of this section “timely” is defined as the time period in which the contractor discovers, or 
should have discovered, the error, inconsistency, or omission, with the exercise of 
reasonable diligence. 

00700-6 STRICT COMPLIANCE 

No observation, inspection, test or approval of the County or Construction Manager shall 
relieve the Contractor from its obligation to perform the work in strict conformity with the 
contract documents except as provided in General Condition 00700-48.    

00700-7 APPLICABLE LAW 

All applicable State laws, County ordinances, codes, and rules and regulations of all 
authorities having jurisdiction over the construction of the project shall apply to this 
agreement.  The Contractor shall comply with the requirements of any Fulton County 
program concerning non-discrimination in contracting.  All work performed within the 
right of way of the Georgia Department of Transportation and any railroad crossing shall 
be in accordance with Georgia Department of Transportation regulations, policies and 
procedures and, where applicable, those of any affected railroad.  The Contractor shall 
comply with all laws, ordinances, codes, rules and regulations bearing on the conduct of 
the work as specified and the Contractor agrees to indemnify and hold harmless the 
County, its officers, agents and employees, as well as the Construction Manager and the 
Program Manager against any claim or liability arising from or based on the violation of 
any law, ordinance, regulation, order or decree affecting the conduct of the work, 
whether occasioned by the Contractor, his agents or employees. 

00700-8 PERMITS, LICENSES AND BONDS 

All permits and licenses necessary for the work shall be secured and paid for by the 
Contractor.  If any permit, license or certificate expires or is revoked, terminated, or 
suspended as a result of any action on the part of the Contractor, the Contractor shall 
not be entitled to additional compensation or time.  The Contractor shall obtain and keep 
in force at all times performance and payment bonds payable to Fulton County in penal 
amounts equal to 100% of the Contract price. 
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00700-9 TAXES 

A. The Contractor shall pay all sales, retail, occupational, service, excise, old age 

benefit and unemployment compensation taxes, consumer, use and other similar 

taxes, as well as any other taxes or duties on the materials, equipment, and labor 

for the work provided by the Contractor which are legally enacted by any 

municipal, county, state or federal authority, department or agency at the time 

bids are received, whether or not yet effective.  The Contractor shall maintain 

records pertaining to such taxes and levies as well as payment thereof and shall 

make the same available to the County at all reasonable times for inspection and 

copying. The Contractor shall apply for any and all tax exemptions which may be 

applicable and shall timely request from the County such documents and 

information as may be necessary to obtain such tax exemptions.  The County 

shall have no liability to the Contractor for payment of any tax from which it is 

exempt. 

B. The Contractor is obligated to comply with all local and State Sales and Use Tax 

laws.  The Contractor shall provide the Owner with documentation to assist the 

Owner in obtaining sales and/or use tax refunds for eligible machinery and 

equipment used for the primary purpose of reducing or eliminating air or water 

pollution as provided for in Chapter 48-8-3 (36) and (37) of the Official Code of 

Georgia.  All taxes shall be paid by the Contractor.  All refunds will accrue to the 

Owner. 

Acceptance of the project as complete and final payment will not be made by the Owner 
until the Contractor has fully complied with this requirement. 

00700-10 DELINQUENT CONTRACTORS 

The County shall not pay any claim, debt, demand or account whatsoever to any person 
firm or corporation who is in arrears to the County for taxes.  The County shall be 
entitled to a counterclaim, backcharge, and offset for any such debt in the amount of 
taxes in arrears, and no assignment or transfer of such debt after the taxes become due 
shall affect the right of the County to offset any taxes owed against said debt.  

00700-11 LIEN WAIVERS 

The Contractor shall furnish the County with evidence that all persons who have 
performed work or furnished materials pursuant to this agreement have been paid in full 
prior to submitting its demand for final payment pursuant to this agreement. A final 
affidavit, Exhibit A, must be completed, and submitted to comply with requirements of 
00700-11. In the event that such evidence is not furnished, the County may retain 
sufficient sums necessary to meet all lawful claims of such laborers and materialmen.  
The County assumes no obligation nor in any way undertakes to pay such lawful claims 
from any funds due or that may become due to the Contractor. 

00700-12 MEASUREMENT 

All items of work to be paid for per unit of measurement shall be subject to inspection, 
measurement, and confirmation by the Construction Manager. 
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00700-13 ASSIGNMENT 

The Contractor shall not assign any portion of this agreement or moneys due there from 
(include factoring of receivables) without the prior written consent of the County.  The 
Contractor shall retain personal control and shall provide personal attention to the 
fulfillment of its obligations pursuant to this agreement.  Any assignment without the 
express written consent of the County shall render this contract voidable at the sole 
option of the County.   

00700-14 FOREIGN CONTRACTORS 

In the event that the Contractor is a foreign corporation, partnership, or sole 
proprietorship, the Contractor hereby irrevocably appoints the Secretary of State of 
Georgia as its agent for service of all legal process for the purpose of this contract only. 

00700-15 INDEMNIFICATION  

The Contractor hereby assumes the entire responsibility and liability for any and all injury 
to or death of any and all persons, including the Contractor’s agents, servants, and 
employees, and in addition thereto, for any and all damages to property caused by or 
resulting from or arising out of any act or omission in connection with this contract or the 
prosecution of work hereunder, whether caused by the Contractor or the Contractor’s 
agents, Servants, or employees, or by any of the Contractor’s subcontractors or 
suppliers, and the Contractor shall indemnify and hold harmless the County, the 
Construction Manager, County’s Commissioners, officers, employees, successors, 
assigns and agents, or any of their subcontractors from and against any and all loss 
and/or expense which they or any of them may suffer or pay as a result of claims or suits 
due to, because of, or arising out of any and all such injuries, deaths and/or damage, 
irrespective of County or Construction Manager negligence (except that no party shall be 
indemnified for their own sole negligence).  The Contractor, if requested, shall assume 
and defend at the Contractor’s own expense, any suit, action or other legal proceedings 
arising there from, and the Contractor hereby agrees to satisfy, pay, and cause to be 
discharged of record any judgment which may be rendered against the County and the 
Construction Manager arising there from. 

 
In the event of any such loss, expense, damage, or injury, or if any claim or demand for 
damages as heretofore set forth is made against the County or the Construction 
Manager, the County may withhold from any payment due or thereafter to become due 
to the Contractor under the terms of this Contract, an amount sufficient in its judgment to 
protect and indemnify it and the Construction Manager, County’s Commissioners, 
officers, employees, successors, assigns and agents from any and all claims, expense, 
loss, damages, or injury; and the County, in its discretion, may require the Contractor to 
furnish a surety bond satisfactory to the County providing for such protection and 
indemnity, which bond shall be furnished by the Contractor within five (5) days after 
written demand has been made therefore.  The expense of said Bond shall be borne by 
the Contractor.   
 

00700-16 SUPERVISION OF WORK AND COORDINATION WITH OTHERS 

The Contractor shall supervise and direct the work using the Contractor's best skill and 
attention.  The Contractor shall be solely responsible for all construction methods and 
procedures and shall coordinate all portions of the work pursuant to the contract subject 
to the overall coordination of the Construction Manager.  All work pursuant to this 
agreement shall be performed in a skillful and workmanlike manner.  



Bid #14ITB94100C-DR                                                                                                                                              Section 8                                                                                                                                          
HVAC Units Replacement                                                                                                                          General Conditions   

Page 76 of 132 

The County reserves the right to perform work related to the Project with the County’s 
own forces and to award separate contracts in connection with other portions of the 
project, other work on the site under these or similar conditions of the contract, or work 
which has been extracted from the Contractor’s work by the County. 

When separate contracts are awarded for different portions of the project or other work 
on the site, the term “separate contractor” in the Contract Documents in each case shall 
mean the contractor who executes each separate County Agreement.  

The Contractor shall cooperate with the County and separate contractors in arranging 
the introduction and storage of materials and equipment and execution of their work, and 
shall cooperate in coordinating connection of its work with theirs as required by the 
Contract Documents. 

If any part of the Contractor’s Work depends for proper execution or results upon the 
work of the County or any separate contractor, the Contractor shall, prior to proceeding 
with that portion of the Work, promptly report to the Construction Manager any apparent 
discrepancies or defects in such other work that render it unsuitable for such proper 
execution and results within fourteen (14) days of discovery of such discrepancy or 
defect. Failure of the Contractor to so report in writing shall constitute an acceptance of 
the County’s or separate contractor’s work as fit and proper to receive the Work, except 
as to any defects which may subsequently become apparent in such work by others. 

Any costs caused by defective or untimely work shall be borne by the party responsible 
therefore. 

Should the Contractor wrongfully cause damage to the work or property of the County or 
to other work or property on the site, including the work of separate contractors, the 
Contractor shall promptly remedy such damage at the Contractor’s expense. 

Should the Contractor be caused damage by any other contractor on the Project, by 
reason of such other contractor’s failure to perform properly his contract with the County, 
no action shall lie against the County or the Construction Manager inasmuch as the 
parties to this agreement are the only beneficiaries hereof and there are no third party 
beneficiaries and neither the County nor the Construction Manager shall have liabilities 
therefore, but the Contractor may assert his claim for damages solely against such other 
contractor.  The Contractor shall not be excused from performance of the contract by 
reason of any dispute as to damages with any other contractor or third party. 

Where the Work of this Contract shall be performed concurrently in the same areas as 
other construction work, the Contractor shall coordinate with the Construction Manager 
and the separate contractors in establishing mutually acceptable schedules and 
procedures that shall permit all jobs to proceed with minimum interference. 

If a dispute arises between the Contractor and separate contractors as to their 
responsibility for cleaning up, the County may clean up and charge the cost thereof to 
the Contractor or contractors responsible therefore as the County shall determine to be 
just.  

00700-17 ADMINISTRATION OF CONTRACT 

The Program Manager and the Construction Manager shall provide administration 
services as hereinafter described. 

For the administration of this Contract, the Construction Manager shall serve as the 
County’s primary representative during design and construction and until final payment 
to the Contractor is due.  The Construction Manager shall advise and consult with the 
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County and the Program Manager.  The primary point of contact for the Contractor shall 
be the Construction Manager.  All correspondence from the Contractor to the County 
shall be forwarded through the Construction Manager.  Likewise, all correspondence and 
instructions to the Contractor shall be forwarded through the Construction Manager. 

The Construction Manager will determine in general that the construction is being 
performed in accordance with design and engineering requirements, and will endeavor 
to guard the County against defects and deficiencies in the Work. 

The Construction Manager will not be responsible for or have control or charge of 
construction means, methods, techniques, sequences, or procedures, or for safety 
precautions and programs in connection with the Work, nor will it be responsible for the 
Contractor’s failure to carry out the Work in accordance with the Contract Documents.  
The Construction Manager will not be responsible for or have control or charge over the 
acts or omissions of the Contractor, its engineers, consultants, subcontractors, or any of 
their agents or employees, or any other persons performing the Work. 

Based on the Construction Manager’s observations regarding the Contractor’s 
Applications for Payment, the Construction Manager shall determine the amounts owing 
to the Contractor, in accordance with the payment terms of the Contract, and shall issue 
Certificates for Payment in such amount to the County. 

The Construction Manager shall render interpretations necessary for the proper 
execution or progress of the Work.  Either party to the Contract may make written 
requests to the Construction Manager for such interpretations. 

Claims, disputes and other matters in question between the Contractor and the County 
relating to the progress of the Work or the interpretation of the Contract Documents shall 
be referred to the Construction Manager for interpretation. 

All interpretations of the Construction Manager shall be consistent with the intent of and 
reasonably inferable from the Contract Documents and shall be in writing or in graphic 
form. 

Except as otherwise provided in this Contract, the Construction Manager shall issue a 
decision on any disagreement concerning a question of fact arising under this Contract.  
The Construction Manager shall reduce the decision to writing and mail or otherwise 
furnish a copy thereof to the Contractor.  The decision of the Construction Manager shall 
be final and conclusive unless, within thirty (30) days from the date of receipt of such 
copy, the Contractor files a written appeal with the Director of Public Works and mails or 
otherwise furnishes the Construction Manager a copy of such appeal.  The decision of 
the Director of Public Works or the Director’s duly authorized representative for the 
determination of such appeals shall be final and conclusive. Such final decision shall not 
be pleaded in any suit involving a question of fact arising under this Contract, provided 
such is not fraudulent, capricious, arbitrary, so grossly erroneous as necessarily implying 
bad faith, or is not supported by substantial evidence.  In connection with any appeal 
proceeding under this Article, the Contractor shall be afforded an opportunity to be heard 
and to offer evidence in support of Contractor’s appeal. Pending any final decision of a 
dispute hereunder, the Contractor shall proceed diligently with the performance of the 
Contract as directed by the Construction Manager. 

The Construction Manager shall have authority to reject Work which does not conform to 
the Contract Documents.  Whenever, in the Construction Manager’s opinion, it is 
considered necessary or advisable for the implementation of the intent of the Contract 
Documents, the County shall have authority to require special inspection or testing of the 
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Work whether or not such Work be then fabricated, installed or completed.  The 
Contractor shall pay for such special inspection or testing if the Work so inspected or 
tested is found not to comply with the requirements of the contract; the County shall pay 
for special inspection and testing if the Work is found to comply with the contract.  
Neither the Construction Manager’s authority to act under this Subparagraph, nor any 
decision made by the Construction Manager in good faith either to exercise or not to 
exercise such authority, shall give rise to any duty or responsibility of the Construction 
Manager to the Contractor, any subcontractor, any of their agents or employees, or any 
other person performing any of the Work. 

The Contractor shall provide such shop drawings, product data, and samples as may be 
required by the Construction Manager and/or as required by these Contract Documents.  

The Construction Manager shall conduct inspections to determine Substantial 
Completion and Final Completion, and shall receive and forward to the County for review 
written warranties and related documents required by the Contract Documents and 
assembled by the Contractor.  The Construction Manager shall approve and issue 
Certificates for Payment upon compliance with Substantial and Final Completion 
requirements indicated in General Conditions 00700-81, 00700-82, 00700-84 and 
00700-85 of this Agreement. 

Except as provided in General Condition 00700-48, the Contractor shall not be relieved 
from the Contractor's obligations to perform the work in accordance with the contract 
documents by the activities or duties of the County or any of its officers, employees, or 
agents, including inspections, tests or approvals, required or performed pursuant to this 
agreement.  

00700-18 RESPONSIBILITY FOR ACTS OF EMPLOYEES 

The Contractor shall employ only competent and skilled personnel.  The Contractor 
shall, upon demand from the Construction Manager, immediately remove any 
superintendent, foreman or workman whom the Construction Manager may consider 
incompetent or undesirable. 

The Contractor shall be responsible to the County for the acts and omissions of the 
Contractor’s employees, subcontractors, and agents as well as any other persons 
performing work pursuant to this agreement for the Contractor. 

00700-19 LABOR, MATERIALS, SUPPLIES, AND EQUIPMENT 

Unless otherwise provided in this agreement, the Contractor shall make all 
arrangements with necessary support agencies and utility companies provide and pay 
for all labor, materials, equipment, tools, construction equipment and machinery, water, 
heat, utilities, transportation, and other facilities and services necessary for the execution 
and completion of the work. 

00700-20 DISCIPLINE ON WORK SITE 

The Contractor shall enforce strict discipline and good order among its employees and 
subcontractors at all times during the performance of the work, to include compliance 
with the Fulton County Drug Free Work Place Policy.  The Contractor shall not employ 
any subcontractor who is not skilled in the task assigned to it.  The Construction 
Manager may, by written notice, require the Contractor to remove from the work any 
subcontractor or employee deemed by the Construction Manager to be incompetent.  
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00700-21 HOURS OF OPERATION 

All work at the construction site shall be performed during regular business hours of the 
Fulton County government, except upon the Construction Manager’s prior written 
consent to other work hours.  It is further understood that the Contractor’s construction 
schedule is based on a normal 40 hours, five day work week, less Fulton County-
recognized holidays.  Contractors work schedule shall not violate Fulton County Noise 
Ordinance by working hours inconsistent with the Fulton County Noise Ordinance.  The 
County’s current noise ordinance or other applicable ordinance shall govern.  If the 
Contractor desires to work in excess of this limit, the Contractor shall submit a written 
request to the Construction Manager, a minimum of five days prior to the desired work 
date. The Contractor shall be responsible for any additional expenses incurred by the 
Owner as a result of the extended work hours, including resident inspection overtime.  
The cost associated with resident inspector overtime shall be deducted form the 
Contractor monthly payment request. 

00700-22 FAMILIARITY WITH WORK CONDITIONS 

The Contractor shall take all steps necessary to ascertain the nature and location of the 
work and the general and local conditions which may affect the work or the cost thereof.  
The Contractor's failure to fully acquaint itself with the conditions which may affect the 
work, including, but not limited to conditions relating to transportation, handling, storage 
of materials, availability of utilities, labor, water, roads, weather, topographic and 
subsurface conditions, other separate contracts to be entered into by the County relating 
to the project which may affect the work of the Contractor, applicable provisions of law, 
and the character and availability of equipment and facilities necessary prior to and 
during the performance of the work shall not relieve the Contractor of its responsibilities 
pursuant to this agreement and shall not constitute a basis for an equitable adjustment 
of the contract terms.  The County reserves the right to perform with its own forces or to 
contract with other entities for other portions of the project work, in which case the 
Contractor’s responsibility to assure its familiarity with work conditions hereunder shall 
include all coordination with such other contractors and the County necessary to insure 
that there is no interference between contractors as will delay or hinder any contractor in 
its prosecution of work on the project. The County assumes no responsibility for any 
understandings or representations concerning conditions of the work made by any of its 
officers, agents, or employees prior to the execution of this agreement.  

00700-23 RIGHT OF ENTRY 

The County reserves the right to enter the site of the work by such agent, including the 
Construction Manager, as it may elect for the purpose of inspecting the work or installing 
such collateral work as the County may desire.  The Contractor shall provide safe 
facilities for such access so that the County and its agents may perform their functions. 

00700-24 NOTICES 

Any notice, order, instruction, claim or other written communication required pursuant to 
this agreement shall be deemed to have been delivered or received as follows: 

Upon personal delivery to the Contractor, its authorized representative, or the 
Construction Manager on behalf of the County.  Personal delivery may be accomplished 
by in-person hand delivery or bona fide overnight express service. 

Three days after depositing in the United States mail a certified letter addressed to the 
Contractor or the Construction Manager for the County.  For purposes of mailed notices, 
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the County's mailing address shall be 141 Pryor Street, 6th Floor, Atlanta, Georgia 
30303, or as the County shall have otherwise notified the Contractor.  The Contractor's 
mailing address shall be the address stated in its proposal or as it shall have most 
recently notified the Construction Manager in writing. 

00700-25 SAFETY 

A. SAFETY, HEALTH AND LOSS PREVENTION 

The Contractor shall be responsible for implementing a comprehensive project-
specific safety, health and loss prevention program and employee substance 
abuse program for this project.  All Sub-Contractors must either implement their 
own program or follow the Contractor’s safety, health and loss prevention 
program and employee substance abuse program.   

The Contractor’s safety, health and loss prevention program and employee 
substance abuse program must meet or exceed all governmental regulations 
(OSHA, EPA, DOT, State, local), and any other specific Fulton County 
requirements 

B. COUNTY’S SAFETY, HEALTH, AND LOSS PREVENTION PROCESS 

GUIDELINES AND REQUIREMENTS 

The County and its agents reserve the right, but assume no duty, to establish 
and enforce safety, health, and loss prevention guidelines and to make the 
appropriate changes in the guidelines, for the protection of persons and property 
and to review the efficiency of all protective measures taken by the Contractor.  
The Contractor shall comply with all safety, health, and loss prevention process 
guidelines and requirements and changes made by the County or its agent(s).  
The issuance of any such guidelines or changes by the County or its agent(s) 
shall not relieve the Contractor of its duties and responsibilities under this 
Agreement, and the County or its agent(s) shall not thereby assume, nor be 
deemed to have assumed, any such duties or responsibilities of the Contractor. 

C. COMPLIANCE OF WORK, EQUIPMENT, AND PROCEDURES WITH ALL 
APPLICABLE LAWS and REGULATIONS 

All Work, whether performed by the Contractor or its Sub-Contractors of any tier, 
or anyone directly or indirectly employed by any of them, and all equipment, 
appliances, machinery, materials, tools and like items incorporated or used in the 
Work, shall be in compliance with and conform to: 

1. All applicable laws, ordinances, rules, regulations and orders of any 

public, quasi-public or other governmental authority relating to the safety 

of persons and their protection against injury, specifically including, but in 

no event limited to, the Federal Occupational Safety and Health Act of 

1970, as amended, and all rules and regulations now or hereafter in effect 

pursuant to said Act. 

2. All rules, regulations, and requirements of the County or its agent(s) and 

its insurance carriers relating there to.  In the event of a conflict or 

differing requirements the more stringent shall govern. 

D. PROTECTION OF THE WORK 
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1. The Contractor shall, throughout the performance of the Work, maintain 

adequate and continuous protection of all Work and temporary facilities 

against loss or damage from whatever cause, shall protect the property of 

the County and third parties from loss or damage from whatever cause 

arising out of the performance of the Work, and shall comply with the 

requirements of the County or its agent(s) and its insurance carriers, and 

with all applicable laws, codes, rules and regulations, (as same may be 

amended) with respect to the prevention of loss or damage to property as 

a result of fire or other hazards. 

2. The County or its agent(s) may, but shall not be required to, make 

periodic inspections of the Project work area.  In such event, however, the 

Contractor shall not be relieved of its aforesaid responsibilities and the 

County or its agent(s) shall not assume, nor shall it be deemed to have 

assumed, any responsibility otherwise imposed upon the assurance of 

Contractor by this Agreement. 

E. SAFETY EQUIPMENT 

1. The Contractor shall provide to each worker on the Project work area the 
proper safety equipment for the duties being performed by that worker 
and will not permit any worker on the Project work area who fails or 
refuses to use the same. The County or its agent shall have the right, but 
not the obligation, to order the removal of a worker from the Project work 
site for his/her failure to comply with safe practices or substance abuse 
policies. 

F. EMERGENCIES 

1. In any emergency affecting the safety of persons or property, or in the 
event of a claimed violation of any federal or state safety or health law or 
regulation, arising out of or in any way connected with the Work or its 
performance, the Contractor shall act immediately to prevent threatened 
damage, injury or loss and to remedy said violation.  Failing such action 
the County or its agent(s) may immediately take whatever steps it deems 
necessary including, but not limited to, suspending the Work as provided 
in this Agreement. 

2. The County or its agent(s) may offset any and all costs or expenses of 
whatever nature, including attorneys' fees, paid or incurred by the County 
or its agent(s) (whether such fees are for in-house counsel or counsel 
retained by the County or its agent), in taking the steps authorized by 
Section 00700-25(G) (1) above against any sums then or thereafter due 
to the Contractor.  The Contractor shall defend, indemnify and hold the 
County, its officers, agents, and employees harmless against any and all 
costs or expenses caused by or arising from the exercise by the County 
of its authority to act in an emergency as set out herein.  If the Contractor 
shall be entitled to any additional compensation or extension of time 
change order on account of emergency work not due to the fault or 
neglect of the Contractor or its Sub-Contractors, such additional 
compensation or extension of time shall be determined in accordance 
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with General Condition 00700-52 and General Condition 00700-87 of this 
Agreement. 

G. SUSPENSION OF THE WORK 

1. Should, in the judgment of the County or its agent(s), the Contractor or 
any Sub-Contractor fail to provide a safe and healthy work place, the 
County or its agent shall have the right, but not the obligation, to suspend 
work in the unsafe areas until deficiencies are corrected.  All costs of any 
nature (including, without limitation, overtime pay, liquidated damages or 
other costs arising out of delays) resulting from the suspension, by 
whomsoever incurred, shall be borne by the Contractor. 

2. Should the Contractor or any Sub-Contractor fail to provide a safe and 
healthy work place after being formally notified in writing by the County or 
its agents of such non-compliance, the contract may be terminated 
following the termination provision of the contract.  

H. CONTRACTOR’S INDEMNITY OF THE COUNTY FOR CONTRACTOR’S NON-

COMPLIANCE WITH SAFETY PROGRAM 

1. The Contractor recognizes that it has sole responsibility to assure its 
Safety Program is implemented and to assure its construction services 
are safely provided.  The Contractor shall indemnify, defend and hold the 
County and its agents harmless, from and against any and all liability 
(whether public or private), penalties (contractual or otherwise), losses, 
damages, costs, attorneys' fees, expenses, causes of action, claims or 
judgments resulting, either in whole or in part, from any failure of the 
Contractor, its Sub-Contractors of any tier or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, to 
comply with the safety requirements of the contract. The Contractor shall 
not be relieved of its responsibilities under the safety requirements of the 
Contract should the County or its agent(s) act or fail to act pursuant to its 
rights hereunder. 

2. The Contractor shall not raise as a defense to its obligation to indemnify 
under this Subparagraph I any failure of those indemnified hereunder to 
assure Contractor operates safely, it being understood and agreed that 
no such failure shall relieve the Contractor from its obligation to assure 
safe operations or from its obligation to so indemnify. The Contractor also 
hereby waives any rights it may have to seek contribution, either directly 
or indirectly, from those indemnified hereunder. 

3. In any and all claims against those indemnified hereunder by any 
employee of the Contractor, any Sub-Contractor of any tier or anyone 
directly or indirectly employed by any of them or anyone for whose acts 
any of them may be liable, the indemnification obligation under this 
Subparagraph I shall not be limited in any way as to the amount or type of 
damages, compensation or benefits payable by or for the Contractor or 
any Sub-Contractor of any tier under any workers' compensation act, 
disability benefit or other employee benefit acts. 
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00700-26 BLASTING AND EXCAVATION 

The Contractor acknowledges that it is fully aware of the contents and requirements of 
O.C.G.A. § 25-9-1 through 25-9-12 concerning blasting and excavation near 
underground gas pipes and facilities and shall fully comply therewith. 

00700-27 HIGH VOLTAGE LINES 

The Contractor acknowledges that it is fully aware of the contents and requirements 
O.C.G.A. § 46-3-30 through 46-3-39 concerning safeguards against contact with high 
voltage lines, and the Contractor shall fully comply with said provisions. 

00700-28 SCAFFOLDING AND STAGING 

The Contractor acknowledges that it is the person responsible for employing and 
directing others to perform labor within the meaning of O.C.G.A. § 34-1-1 and agrees to 
comply with said provisions.  

00700-29 CLEAN-UP 

The Contractor shall clean up all refuse, rubbish, scrap materials, and debris caused by 
its operations to the end that the site of the work shall present a neat, orderly and 
workmanlike appearance at all times. 

00700-30 PROTECTION OF WORK 

The Contractor shall be responsible for maintenance and protection of the work, which 
shall include any County-furnished supplies, material, equipment, until final completion 
of this agreement and acceptance of the work as defined herein.  Any portion of the work 
suffering injury, damage or loss shall be considered defective and shall be corrected or 
replaced by the Contractor without additional cost to the County.  

00700-31 REJECTED WORK 

The Contractor shall promptly remove from the project all work rejected by the 
Construction Manager for failure to comply with the contract documents and the 
Contractor shall promptly replace and re-execute the work in accordance with the 
contract documents and without expense to the County.  The Contractor shall also bear 
the expense of making good all work of other Contractors destroyed or damaged by 
such removal or replacement.  

00700-32 DEFECTIVE WORK 

If the Contractor defaults or neglects to carry out any portion of the work in accordance 
with the contract documents, and fails within three days after receipt of written notice 
from the Construction Manager to commence and continue correction of such default or 
neglect with diligence and promptness, the County may, after three days following 
receipt by the Contractor of an additional written notice and without prejudice to any 
other remedy the County may have, make good such deficiencies and complete all or 
any portion of any work through such means as the County may select, including the use 
of a separate Contractor.  In such case, an appropriate change order shall be issued 
deducting from the payments then or thereafter due the Contractor the cost of correcting 
such deficiencies.  In the event the payments then or thereafter due the Contractor are 
not sufficient to cover such amount, the Contractor shall pay the difference to the County 
on demand.  

The County may, at its option, accept defective or nonconforming work instead of 
requiring its removal or correction.  In such case, a change order shall be issued 
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reducing the price due the contractor to the extent appropriate and equitable.  Such 
contract price adjustment shall be effected whether or not final payment has been made. 

00700-33 WARRANTY OF NEW MATERIALS 

The Contractor warrants to the County that all materials and equipment furnished under 
this contract will be new unless otherwise specified, and the Contractor further warrants 
that all work will be of good quality, free from faults and defects, and in conformance with 
the contract documents.  The warranty set forth in this paragraph shall survive final 
acceptance of the work.   

00700-34 CONTRACTOR'S WARRANTY OF THE WORK 

If within one year after the date of issuance of the certificate of final payment pursuant to 
General Condition 84, or within such longer period of time as may be prescribed by law 
or by the term of any applicable special warranty required by the contract documents, 
any of the work is found to be defective or not in accordance with the contract 
documents, the Contractor shall correct such work promptly after receipt of written notice 
from the Construction Manager to do so.  This obligation shall survive both final payment 
for the work and termination of the contract.   

00700-35 ASSIGNMENT OF MANUFACTURERS' WARRANTIES 

Without limiting the responsibility or liability of the Contractor pursuant to this agreement, 
all warranties given by manufacturers on materials or equipment incorporated in the 
work are hereby assigned by the Contractor to the County.  If requested, the Contractor 
shall execute formal assignments of said manufacturer's warranties to the County.  All 
such warranties shall be directly enforceable by the County.    

00700-36 WARRANTIES IMPLIED BY LAW 

The warranties contained in this agreement, as well as those warranties implied by law, 
shall be deemed cumulative and shall not be deemed alternative or exclusive.  No one 
or more of the warranties contained herein shall be deemed to alter or limit any other. 

00700-37 STOP WORK ORDERS 

In the event that the Contractor fails to correct defective work as required by the contract 
documents or fails to carry out the work in accordance with contract documents, the 
Construction Manager, in writing, may order the Contractor to stop work until the cause 
for such order has been eliminated.  This right of the County to stop work shall not give 
rise to any duty on the part of the County or the Construction Manager to execute this 
right for the benefit of the Contractor or for any other person or entity. 

00700-38 TERMINATION FOR CAUSE 

If the Contractor is adjudged bankrupt, makes a general assignment for the benefit of 
creditors, suffers the appointment of a receiver on account of its insolvency, fails to 
supply sufficient properly skilled workers or materials, fails to make prompt payment to 
subcontractors or materialmen, disregards laws, ordinances, rules, regulations, or orders 
of any public authority having jurisdiction, fails to diligently prosecute the work, or is 
otherwise guilty of a material violation of this agreement and fails within seven days after 
receipt of written notice to commence and continue correction of such default, neglect, or 
violation with diligence and promptness, the County may, after seven days following 
receipt by the Contractor of an additional written notice and without prejudice to any 
other remedy the County may have, terminate the employment of the Contractor and 
take possession of the site as well as all materials, equipment, tools, construction 
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equipment and machinery thereon.  The County may finish the work by whatever 
methods the County deems expedient.  In such case, the Contractor shall not be entitled 
to receive any further payment until the work is completed.  If the unpaid balance of the 
contract price exceeds the cost of completing the work, such excess shall be paid to the 
Contractor.  If such costs exceed the unpaid balance, the Contractor shall pay the 
difference to the County on demand.   This obligation for payment shall survive the 
termination of the contract. Termination of this agreement pursuant to this paragraph 
may result in disqualification of the Contractor from bidding on future County contracts. 

00700-39 TERMINATION FOR CONVENIENCE 

The County may, at any time upon written notice to the Contractor, terminate the whole 
or any portion of the work for the convenience of the County. The effective data of the 
terminations shall be provided in the written notice. Said termination shall be without 
prejudice to any right or remedy of the County provided herein.  In addition, in the event 
this agreement has been terminated due to the default of the Contractor, and if it is later 
determined that the Contractor was not in default pursuant to the provisions of this 
agreement at the time of termination, then such termination shall be considered a 
termination for convenience pursuant to this paragraph. 

00700-40 TERMINATION FOR CONVENIENCE - PAYMENT 

If the Contract is terminated for convenience by the Owner as provided in this article, 
Contractor will be paid compensation for those services actually performed as approved 
by the Owner or his representative. Partially completed tasks will be compensated for 
based on a signed statement of completion prepared by the Project Manager and 
submitted to the Contractor which shall itemize each task element and briefly state what 
work has been completed and what work remains to be done.  Contractor shall also be 
paid for reasonable costs for the orderly filing and closing of the project. 

00700-41 TERMINATION FOR CONVENIENCE - PAYMENT LIMITATIONS 

Except for normal spoilage, and except to the extent that the County shall have 
otherwise expressly assumed the risk of loss, there shall be excluded from the amounts 
payable to the Contractor the fair value, as determined by the Construction Manager, of 
property which is destroyed, lost, stolen or damaged so as to become undeliverable to 
the County or to another buyer. 

00700-42 COST TO CURE 

If the County terminates for cause the whole or any part of the work pursuant to this 
agreement, then the County may procure upon such terms and in such manner as the 
Construction Manager may deem appropriate, supplies or services similar to those so 
terminated, and the Contractor shall be liable to the County for any excess costs for 
such similar supplies or services.  The Contractor shall continue the performance of this 
agreement to the extent not terminated hereunder. 

00700-43 ATTORNEY'S FEES 

Should the Contractor default pursuant to any of the provisions of this agreement, the 
Contractor and its surety shall pay to the County such reasonable attorney's fees as the 
County may expend as a result thereof and all costs, expenses, and filing fees incidental 
thereto. 
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00700-44 CONTRACTOR'S RESPONSIBILITIES UPON TERMINATION 

After receipt of a notice of termination from the County, and except as otherwise directed 
by the Construction Manager, the Contractor shall: 

1. Stop work under the contract on the date and to the extent specified in 
the notice of termination; 

2. Place no further orders or subcontracts for materials, services or facilities, 
except as may be necessary for completion of such portion of the work 
under the agreement as is not terminated; 

3. Terminate all orders and subcontracts to the extent that they relate to the 
performance of work terminated by the notice of termination; 

4. Assign to the County in the manner, at the times, and to the extent 
directed by the Construction Manager, all of the rights, title and interest of 
the Contractor under the orders and subcontracts so terminated, in which 
case the County shall have the right, at its discretion, to settle or pay any 
and all claims arising out of the termination of such orders or 
subcontracts; 

5. Settle all outstanding liabilities and all claims arising out of such 
termination of orders and subcontracts with the approval or ratification of 
the Construction Manager, to the extent the Construction Manager may 
require, which approval or ratification shall be final for all purposes; 

6. Transfer title and deliver to the entity or entities designated by the 
Construction Manager, in the manner, at the times, and to the extent, if 
any, directed by the Construction Manager, and to the extent specifically 
produced or specifically acquired by the Contractor for the performance of 
such portion of the work as has been terminated: 

a. The fabricated or un-fabricated parts, work, and progress, partially 

completed supplies, and equipment, materials, parts, tools, dyes, 

jigs, and other fixtures, completed work, supplies, and other 

material produced as a part of or acquired in connection with the 

performance of the work terminated by the notice of termination; 

and 

b. The completed or partially completed plans, drawings, information, 

and other property to the work. 

7. Use its best efforts to sell in the manner, at the times, to the extent, and at 
the prices directed or authorized by the Construction Manager, any 
property described in Section 6 of this paragraph, provided, however, that 
the Contractor shall not be required to extend credit to any buyer and 
further provided that the proceeds of any such transfer or disposition shall 
be applied in reduction of any payments to be made by the County to the 
Contractor pursuant to this agreement.   

8. Complete performance of such part of the work as shall not have been 
terminated by the notice of termination; and 

9. Take such action as may be necessary, or as the Construction Manager 
may direct, for the protection and preservation of the property related to 
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the agreement which is in the possession of the Contractor and in which 
the County has or may acquire an interest. 

00700-45 RECORDS 

The Contractor shall preserve and make available to the County all of its records, books, 
documents and other evidence bearing on the costs and expenses of the Contractor and 
any subcontractor pursuant to this agreement upon three days advance notice to the 
Contractor.  

00700-46 DEDUCTIONS 

In arriving at any amount due the Contractor pursuant to the terms of this agreement, 
there shall be deducted all liquidated damages, advance payments made to the 
Contractor applicable to the termination portion of the contract, the amount of any claim 
which the County may have against the Contractor, the amount determined 

By the Construction Manager to be necessary to protect the County against loss due to 
outstanding potential liens or claims, and the agreed price of any materials acquired or 
sold by the Contractor and not otherwise recovered by or credited to the County. 

00700-47 REIMBURSEMENT OF THE COUNTY 

In the event of termination, the Contractor shall refund to the County any amount paid by 
the County to the Contractor in excess of the costs properly reimbursable to the 
Contractor. 

00700-48 SUSPENSION, INTERRUPTION, DELAY, DAMAGES 

The Contractor shall be entitled to only those damages and that relief from termination 
by the County as specifically set forth in this agreement.  The Construction Manager 
may issue a written order requiring the Contractor to suspend, delay or interrupt all or 
any part of the work for such period of time as the County may determine to be 
appropriate for the convenience of the County.  If the performance of the work is 
interrupted for an unreasonable period of time by an act of the County or any of its 
officers, agents, employees, contractors, or consultants in the administration of this 
agreement, an equitable adjustment shall be made for any increase in the Contractor's 
costs of performance and any increase in the time required for performance of the work 
necessarily caused by the unreasonable suspension, delay, or interruption.  Any 
equitable adjustment shall be reduced to writing and shall constitute a modification to 
this agreement.  In no event, however, shall an equitable adjustment be made to the 
extent that performance of this agreement would have been suspended, delayed or 
interrupted by any other cause, including the fault or negligence of the Contractor.  No 
claim for an equitable adjustment pursuant to this paragraph shall be permitted before 
the Contractor shall have notified the Construction Manager in writing of the act or failure 
to act involved, and no claim shall be allowed unless asserted in writing to the 
Construction Manager within ten days after the termination of such suspension, delay or 
interruption. 

00700-49 COMMENCEMENT AND DURATION OF WORK 

The County may issue a Notice to Proceed at any time within 120 days following 
execution of the contract by the County.  The Contractor shall commence work pursuant 
to this agreement within ten days of mailing or delivery of written notice to proceed.  The 
Contractor shall diligently prosecute the work to completion within the time specified 
therefore in the Agreement.  The capacity of the Contractor's construction and 
manufacturing equipment and plan, sequence and method of operation and forces 
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employed, including management and supervisory personnel, shall be such as to insure 
completion of the work within the time specified in the Agreement.  The Contractor and 
County hereby agree that the contract time for completion of the work is reasonable 
taking into consideration the average climatic conditions prevailing in the locality of the 
work and anticipated work schedules of other contractors whose activities are in 
conjunction with or may affect the work under this contract. 

00700-50 TIME OF THE ESSENCE 

All time limits stated in this agreement are of the essence of this contract. 

00700-51 IMPACT DAMAGES 

Except as specifically provided pursuant to a stop work order or change order, the 
Contractor shall not be entitled to payment or compensation of any kind from the County 
for direct or indirect or impact damages including, but not limited to, costs of acceleration 
arising because of delay, disruption, interference or hindrance from any cause 
whatsoever whether such delay, disruption, interference or hindrance is reasonable or 
unreasonable, foreseeable or unforeseeable, or avoidable, provided, however, that this 
provision shall not preclude the recovery of damages by the Contractor for hindrances or 
delays due solely to fraud or bad faith on the part of the County, its agents, or 
employees.  The Contractor shall be entitled only to extensions in the time required for 
performance of the work as specifically provided in the contract. 

00700-52 DELAY 

The Contractor may be entitled to an extension of the contract time, but not an increase 
in the contract price or damages, for delays arising from unforeseeable causes beyond 
the control and without the fault or negligence of the Contractor or its subcontractors for 
labor strikes, acts of God, acts of the public enemy, acts of the state, federal or local 
government in its sovereign capacity, by acts of another separate contractor, or by an 
act or neglect of the County. 

00700-53 INCLEMENT WEATHER 

The Contractor shall not be entitled to an extension of the contract time due to normal 
inclement weather.  Unless the Contractor can substantiate to the satisfaction of the 
Construction Manager that there was greater than normal inclement weather and that 
such greater than normal inclement weather actually delayed the work, the Contractor 
shall not be entitled to an extension of time therefore.  The following shall be considered 
the normal inclement weather days for each month listed, and extensions of time shall 
be granted in increments of not less than one half day only for inclement weather in 
excess of the days set out. 

January 10 days 

February 10 days 

March 7 days 

April 6 days 

May 4 days 

June 3 days 

July 4 days 

August 2 days 

September 2 days 

October 3 days 
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November 6 days 

December 9 days 

 

00700-54 DELAY - NOTICE AND CLAIM 

The Contractor shall not receive an extension of time unless a Notice of Delay is filed 
with the Construction Manager within ten days of the first instance of such delay, 
disruption, interference or hindrance and a written Statement of the Claim is filed with 
the Construction Manager within 20 days of the first such instance.  In the event that the 
Contractor fails to comply with this provision, it waives any claim which it may have for 
an extension of time pursuant to this agreement. 

00700-55 STATEMENT OF CLAIM - CONTENTS 

The Statement of Claim referenced in Article 00700-54 shall include specific information 
concerning the nature of the delay, the date of commencement of the delay, the 
construction activities affected by the delay, the person or organization responsible for 
the delay, the anticipated extent of the delay, and any recommended action to avoid or 
minimize the delay. 

00700-56 WORK BEHIND SCHEDULE, REMEDY BY CONTRACTOR 

If the work actually in place falls behind the currently updated and approved schedule, 
and it becomes apparent from the current schedule that work will not be completed 
within the contract time, the Contractor agrees that it will, as necessary, or as directed by 
the Construction Manager, take action at no additional cost to the County to improve the 
progress of the work, including increasing manpower, increasing the number of working 
hours per shift or shifts per working day, increasing the amount of equipment at the site, 
and any other measure reasonably required to complete the work in a timely fashion. 

00700-57 DILIGENCE 

The Contractor's failure to substantially comply with the requirements of the preceding 
paragraph may be grounds for determination by the County that the Contractor is failing 
to prosecute the work with such diligence as will insure its completion within the time 
specified.  In such event, the County shall have the right to furnish, from its own forces 
or by contract, such additional labor and materials as may be required to comply with the 
schedule after 48 hours written notice to the Contractor, and the Contractor shall be 
liable for such costs incurred by the County.   

00700-58 SET-OFFS 

Any monies due to the Contractor pursuant to the preceding paragraph of this 
agreement may be deducted by the County against monies due from the County to the 
Contractor. 

00700-59 REMEDIES CUMULATIVE 

The remedies of the County under Articles 00700-56, 00700-57, and 00700-58 are in 
addition to and without prejudice to all of the rights and remedies of the County at law, in 
equity, or contained in this agreement. 

00700-60 TITLE TO MATERIALS 

No materials or supplies shall be purchased by the Contractor or by any Subcontractor 
subject to any chattel mortgage or under a conditional sales contract or other agreement 
by which any interest is retained by the seller.  The Contractor hereby warrants that it 
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has good and marketable title to all materials and supplies used by it in the work, and 
the Contractor further warrants that all materials and supplies shall be free from all liens, 
claims, or encumbrances at the time of incorporation in the work. 

00700-61 INSPECTION OF MATERIALS 

All materials and equipment used in the construction of the project shall be subject to 
adequate inspection and testing in accordance with accepted standards and in 
accordance with the requirements of the contract documents.  Additional tests performed 
after the rejection of materials or equipment shall be at the Contractor's expense. 

00700-62 CONSTRUCTION MANAGER’S PRESENCE DURING TESTING 

All tests performed by the Contractor shall be witnessed by the Construction Manager 
unless the requirement therefore is waived in writing.  The Construction Manager may 
perform additional tests on materials previously tested by the Contractor, and the 
Contractor shall furnish samples for this purpose as requested. 

00700-63 MATERIALS INCORPORATED IN WORK 

The Contractor shall furnish all materials and equipment to be incorporated in the work.  
All such materials or equipment shall be new and of the highest quality available.  
Manufactured materials and equipment shall be obtained from sources which are 
currently manufacturing such materials, except as otherwise specifically approved by the 
Construction Manager. 

00700-64 STORAGE OF MATERIALS 

Materials and equipment to be incorporated in the work shall be stored in such a manner 
as to preserve their quality and fitness for the work and to facilitate inspection.   

00700-65 PAYROLL REPORTS 

The Contractor may be required to furnish payroll reports to the Construction Manager 
as required by the Owner Controlled Insurance Program. 

00700-66 CONTRACTORS' REPRESENTATIVE 

Before beginning work, the Contractor shall notify the Construction Manager in writing of 
one person within its organization who shall have complete authority to supervise the 
work, receive orders from the Construction Manager, and represent the Contractor in all 
matters arising pursuant to this agreement.  The Contractor shall not remove its 
representative without first designating in writing a new representative.  The Contractor's 
representative shall normally be present at or about the site of work while the work is in 
progress.  When neither the Contractor nor its representative is present at the work site, 
the superintendent, foreman, or other of the Contractor’ employee in charge of the work 
shall be an authorized representative of the Contractor. 

00700-67 SPECIALTY SUB-CONTRACTORS 

The Contractor may utilize the services of specialty subcontractors on those parts of the 
project which, under normal contracting practices, are performed by specialty 
subcontractors.  The Contractor shall not award more than seventy-five percent of the 
work to subcontractors. 

00700-68 INSPECTION BY THE CONSTRUCTION MANAGER 

All work pursuant to this agreement shall be subject to inspection by the Construction 
Manager for conformity with contract drawings and specifications.  The Contractor shall 
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give the Construction Manager reasonable advance notice of operations requiring 
special inspection of a portion of the work.   

00700-69 WORK COVERED PRIOR TO CONSTRUCTION MANAGER’S INSPECTION 

In the event that work is covered or completed without the approval of the Construction 
Manager, and such approval is required by the specifications or required in advance by 
the Construction Manager, the Contractor shall bear all costs involved in inspection 
notwithstanding conformance of such portion of the work to the contract drawings and 
specifications. 

00700-70 SCHEDULING OF THE WORK 

The work of this contract shall be planned, scheduled, executed, and reported as 
required by the Contract Documents. 

00700-71 PROGRESS ESTIMATES 

The Contractor shall prepare a written report for the Construction Manager’s approval, 
on County forms, of the total value of work performed and materials and equipment 
obtained to the date of submission.  Such a report must accompany each request for a 
progress payment and is subject to review and approval by the Construction Manager.  
Approval of a progress estimate or tendering of a progress payment shall not be 
considered an approval or acceptance of any work performed, and all estimates and 
payments shall be subject to correction in subsequent estimates.  Progress payments 
shall be made for all completed activities and for materials suitably stored on-site.   

00700-72 PROGRESS PAYMENTS 

Upon approval of each monthly estimate of work performed and materials furnished, the 
Construction Manager shall approve payment to the Contractor for the estimated value 
of such work, materials, and equipment, less the amount of all prior payments and any 
liquidated damages.  The Contractor will be paid 100 percent, less retainage, of the cost 
of materials received and properly stored on-site but not incorporated into the work.  
Payments for materials or equipment stored on the site shall be conditioned upon 
submission by the Contractor of bills of sale to establish the County's title to such 
materials or equipment.  The Contractor’s request for payment shall provide sufficient 
detail as to the work completed or materials purchased for which payment is requested 
to permit meaningful review by the Construction Manager.  

00700-73 TIME OF PAYMENT 

The Contractor will be paid within 45 days following receipt of an approved Progress 
Estimate.  The Contractor expressly agrees that the payment provisions within this 
Contract shall supersede the rates of interest, payment periods, and contract and 
subcontract terms provided for under the Georgia Prompt Pay Act, O.C.G.A. §13-11-1 et 
seq., and that the rates of interest, payment periods, and contract and subcontract terms 
provided for under the Prompt Pay Act shall have no application to this Contract.  The 
County shall not be liable for any late payment interest or penalty. 

00700-74 RETAINAGE 

The County shall retain from each progress payment ten percent of the estimated value 
of the work performed until the progress payments, including retainage, total 50 percent 
of the contract price.  If a contract includes two or more projects or assignments that 
have been separately priced and have separate budgets, and the performances of such 
projects or assignments are not related to or dependent upon the performance of any 
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other, the 50 per cent limit shall be based upon the price for each individual project or 
assignment.  Thereafter, no further retainage shall be withheld so long as the Contractor 
is making satisfactory progress to insure completion of the work within the time specified 
therefore.  The County may reinstate the ten percent retainage in the event the 
Construction Manager determines that the Contractor is not making satisfactory 
progress to complete the work within the time specified in this agreement or in the event 
that the Construction Manager provides a specific cause for such withholding.  The 
County may also withhold retainage upon substantial completion of the work as provided 
in O.C.G.A. §13-10-81(c).  Interest may be paid upon the retainage in accordance with 
Georgia law. 

00700-75 PAYMENT OF SUBCONTRACTORS 

The Contractor shall promptly pay each subcontractor upon the receipt of payment from 
the County.  Such payment shall be made from the amount paid to the Contractor 
pursuant to the subcontractor's work.  The Contractor shall also maintain the records of 
the percentage retained from payments to the Contractor pursuant to such 
subcontractor's work.  The Contractor shall procure agreements from each subcontractor 
requiring each subcontractor to pay their subcontractors, agents and employees in a 
similar manner.  The County reserves the right to inquire of any subcontractor, supplier, 
materialmen, or subconsultant, the status of any indebtedness of the Contractor.  The 
County further reserves the right to require the Contractor to designate on each 
instrument of payment exceeding $400.00 to subcontractors, suppliers, materialmen, 
and subconsultants that such payment is on account of the work under this Contract. 

00700-76 COUNTY'S RESPONSIBILITIES TO SUBCONTRACTORS 

Neither the County nor the Construction Manager shall have any obligation to pay any 
subcontractor except as otherwise required by law. 

00700-77 PROGRESS PAYMENTS - ACCEPTANCE OF WORK 

Certification of progress payments, as well as the actual payment thereof, shall not 
constitute the County’s acceptance of work performed pursuant to this agreement. 

00700-78 PAYMENTS IN TRUST 

All sums paid to the Contractor pursuant to this agreement are hereby declared to 
constitute trust funds in the hands of the contractor to be applied first to the payment of 
claims of subcontractors, laborers, and suppliers arising out of the work, to claims for 
utilities furnished and taxes imposed, and to the payment of premiums on surety and 
other bonds and on insurance for any other application. 

00700-79 JOINT PAYMENTS 

The County reserves the right to issue any progress payment or final payment by check 
jointly to the Contractor and any subcontractor or supplier.  

00700-80 RIGHT TO WITHHOLD PAYMENT 

The Construction Manager may decline to approve payment and may withhold payment 
in whole or in part to the extent reasonable and necessary to protect the County against 
loss due to defective work, probable or actual third party claims, the Contractor's failure 
to pay subcontractors or materialmen, reasonable evidence that the work will not be 
completed within the contract time or contract price or damage to the County or any 
other contractor on the project. 
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00700-81 CERTIFICATE OF SUBSTANTIAL COMPLETION 

Upon the Contractor's submission of a request for a certificate of Substantial 
Completion, the Construction Manager shall inspect the work and determine whether the 
work is Substantially Complete.  If the work is Substantially Complete, the Construction 
Manager shall issue a certificate of Substantial Completion of the work which shall 
establish the date of Substantial Completion, shall state the responsibilities of the 
County and the Contractor for security, maintenance, heat, utilities, damage to the work 
and insurance, and shall fix the time within which the Contractor shall complete the items 
submitted by the Contractor as requiring correction or further work.  The certificate of 
substantial completion of the work shall be submitted to the County and the Contractor 
for their written acceptance of the responsibilities assigned to them pursuant to such 
certificate. 

If in the sole opinion of the Construction Manager, the work is not substantially complete, 
the Construction Manager shall notify the Contractor of such, in writing, and outline 
requirements to be met to achieve Substantial Completion. 

00700-82 PAYMENT UPON SUBSTANTIAL COMPLETION 

Upon Substantial Completion of the work and upon application by the Contractor and 
approval by the Construction Manager, the County shall make payment reflecting 100% 
work completed, less value of work remaining as determined by Construction Manager 
and any authorized retainage.  

00700-83 COMMENCEMENT OF WARRANTIES 

Warranties required by this agreement shall commence on the date of final completion of 
the project as determined under Article 00700-84 unless otherwise provided in the 
certificate of Substantial Completion.   

00700-84 FINAL PAYMENT - WAIVER OF CLAIMS, DISPUTE OF FINAL PAYMENT 

The acceptance of the Substantial Completion payment shall constitute a waiver of all 
claims by the Contractor except those previously made in writing and identified by the 
Contractor as unsettled at the time of application for payment at Substantial Completion 
and except for the retainage sums due at final acceptance.  Following the Construction 
Manager’s issuance of the certificate of Substantial Completion and the Contractor's 
completion of the work pursuant to this agreement, the Contractor shall forward to the 
Construction Manager a written notice that the work is ready for final inspection and 
acceptance. If after inspection the Construction Manager certifies that the work is 
complete and issues written notification of such to the Contractor, the Contractor shall 
forward to the Construction Manager a final application for payment. The Construction 
Manager shall issue a certificate for payment, which shall approve final payment to the 
Contractor and shall establish the date of final completion. 

In the event the Contractor timely disputes the amount of the final payment, the amount 
due the Contractor shall be deemed by the Contractor and the County to be an 
unliquidated sum and no interest shall accrue or be payable on the sum finally 
determined to be due to the Contractor for any period prior to final determination of such 
sum, whether such determination be by agreement of the Contractor and the County or 
by final judgment of the proper court in the event of litigation between the County and 
the Contractor.  The Contractor specifically waives and renounces any and all rights it 
may have under O.C.G.A. §13-6-13 and agrees that in the event suit is brought by the 
Contractor against the County for any sum claimed by the Contractor under the Contract 
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or for any extra or additional work, no interest shall be awarded on any sum found to be 
due from the County to the Contractor in the final judgment entered in such suit.  All final 
judgments shall draw interest at the legal rate, as specified by law.  

00700-85 DOCUMENTATION OF COMPLETION OF WORK 

Neither the final payment nor the remaining retainage shall become due until the 
Contractor submits the following documents to the Construction Manager: 

a. An affidavit that all payrolls, bills for materials and equipment, and other 

indebtedness connected with the work have been paid other otherwise 

satisfied; 

b. The surety's consent to final payment; and 

c. Any other data reasonably required by the County or Construction 

Manager establishing payment or satisfaction of all such obligations, 

including releases, waivers of liens, and documents of satisfaction of 

debts. 

In the event that a subcontractor refuses to furnish a release or waiver as required by 
the County or Construction Manager, the Contractor may furnish a bond satisfactory to 
the County to indemnify the County against such loss.  In the event that any lien or 
indebtedness remains unsatisfied after all payments are made, the contractor shall 
refund to the County all moneys that the County may become compelled to pay in 
discharging such lien or other indebtedness, including all costs and reasonable 
attorney's fees. 

00700-86 GOVERNING LAW 

Each and every provision of this agreement shall be construed in accordance with and 
governed by Georgia law.  The parties acknowledge that this contract is executed in 
Fulton County, Georgia and that the contract is to be performed in Fulton County, 
Georgia.  Each party hereby consents to the Fulton Superior Court's sole jurisdiction 
over any dispute which arises as a result of the execution or performance of this 
agreement, and each party hereby waives any and all objections to venue in the Fulton 
Superior Court. 

00700-87 CHANGES IN THE WORK 

A. CHANGE ORDERS 

1. A Change Order is a written order to the Contractor signed to show the 

approval and the authorization of the County, issued after execution of 

the Contract, authorizing a change in the Work and/or an adjustment in 

the Contract Sum or the Contract Time. Change Orders shall be written 

using forms designated by the County with Contractor providing 

supporting documentation as required by the Construction Manager. The 

Contract Sum and the Contract Time may be changed only by approved 

Change Order pursuant to Fulton County Procedure 800-6. The amount 

payable by the Change Order is payment in full for all direct and indirect 

costs incurred and related to the work under said Change Order, 

including but not limited to delays, imports, acceleration, disruption and 

extended overhead.  A Change Order signed by the Contractor indicates 
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the Contractor’s agreement therewith, including the adjustment in either 

or both of the Contract Sum or the Contract Time. 

2. The County, without invalidating the Contract, may order changes in the 

Work within the general scope of the Contract as defined herein.  The 

time allowed for performance of the work and the contract price to be paid 

to the Contractor may be adjusted accordingly. 

3. The cost or credit to the County resulting from a change in the Work shall 

be determined in one or more of the following ways: 

a. By mutual acceptance of a lump sum properly itemized and 

supported by sufficient substantiating data to permit evaluation; 

b. By unit prices stated in the Contract Documents or subsequently 

agreed upon; 

c. By cost to be determined in a manner agreed upon by the parties 

and a mutually acceptable fixed or percentage fee; or 

d. By the method provided in Subparagraph A4 below. 

4. If none of the methods set forth in Subparagraphs 3a, 3b, or 3c above is 

agreed upon, the Contractor, provided a written order signed by the 

Construction Manager is received, shall promptly proceed with the Work 

involved.  The cost of such Work shall then be determined by the 

Construction Manager on basis of the reasonable expenditures and 

savings of those performing the Work attributable to the change.  The 

cost of the change shall include only the items listed in Subparagraph 5a 

below, and in the case of either a decrease or an increase in the Contract 

Sum, an allowance for overhead and profit in accordance with the 

schedules set forth in Subparagraphs 5b and 6 below shall be applied to 

the cost or credit. 

a. In such case, and also under Subparagraph 3a above, the 

Contractor shall keep and present, in such form as the 

Construction Manager may prescribe, an itemized accounting of 

all actual costs expended, together with appropriate supporting 

data for inclusion in a Change Order. 

b. All hourly rate charges shall b submitted to the Construction 

Manager for prior review and approval.  All hourly rate charges 

shall be properly supported as required by the Construction 

Manager with certified payrolls, or their acceptable equivalent.  

When authorized to proceed for a given change and actual 

expenditures have been made prior to execution of a Change 

Order for the entire change, such actual expenditures may be 

summarized monthly, and if approved, incorporated into a Change 

Order.  When both additions and credits covering related Work or 
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substitutions are involved in any one change, the allowance for 

overhead and profit shall be figured on the basis of the net 

increase or decrease, if any, with respect to that change. 

5. In Subparagraphs 3 and 4 above, the items included in “Cost and 

“Overhead” shall be based on the following schedule: 

a. Unless otherwise provided in the Contract Documents, “Cost” 

shall be limited to the following: cost of materials incorporated into 

the Work, including sales tax and cost of delivery; cost of direct 

labor (labor cost may include a pro rata share of foreman’s 

account of the change) including social security, old age and 

unemployment insurance, and fringe benefits required by 

agreement or custom; workers’ or workmen’s compensation 

insurance; rental value of equipment and machinery; costs for 

preparing Shop Drawings. 

b. Unless otherwise provided in the Contract Documents, 

“Overhead” shall include the following: bond and insurance 

premiums including increase and decreases from change in the 

Work, supervision, superintendence, construction parking, wages 

of timekeepers, watchmen and clerks, small tools, consumable 

supplies, expendables, incidentals, general office expense, the 

cost of additional reproduction for the Contractor’s subcontractors 

beyond that agreed upon in the Contract Documents, construction 

parking, any additional costs of craft supervision by the 

Contractor’s or subcontractors’ superintendents, and overhead 

charges which would be customary and expended regardless of 

the change in the Work due to other overlapping activities which 

are included as part of the original Contract, and all other 

expenses not included in “Cost” above. 

c. In the event that a change is issued by the County which would 

require the expenditure of substantial amounts of special 

supervision (beyond the foreman level) by the Contractor, the 

Contractor may, at the sole direction of the Construction Manager, 

be allowed to incorporate these charges into the agreement cost 

for the change. 

6. In Subparagraphs 3 and 4 above, the allowance for overhead and profit 

combined, included in the total cost or credit to the County, shall be 

based on the following schedule: 

a. For the Contractor, for any work performed by the Contractor’s 

own forces, ten (10) percent of the cost. 
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b. For the Contractor, for any work performed by a Contractor’s 

subcontractor, five (5) percent of the amount due the 

subcontractor. 

c. For each subcontractor or sub-subcontractor involved, for any 

work performed by that subcontractor’s or sub-subcontractor’s 

own forces, ten (10) percent of the cost. 

d. For each subcontractor, for work performed by a sub-

subcontractor, five (5) percent of the amount due to the sub-

subcontractor. 

e. Cost to which overhead and profit is to be applied shall be 

determined in accordance with Subparagraph 5 above unless 

modified otherwise. 

7. In order to facilitate checking of quotations for extras or credits, all 

proposals or bids, except those so minor that their propriety can be seen 

by inspection, shall be accompanied by a complete itemization of costs, 

including labor cost, materials and subcontracts.  Labor and materials 

shall be itemized in the manner defined in Subparagraph 4 above.   

Where major cost items are subcontracts, they shall be itemized also.  In 

no case shall a change be approved without such itemization. 

8. No payment shall be made for any changes to the contract that are not 

included in a fully executed Change Order. 

B. CONCEALED, UNKNOWN AND DIFFERING CONDITIONS 

1. Should concealed conditions be encountered in the performance of the 

Work below the surface of the ground, or should concealed or unknown 

conditions in an existing structure be at variance with the conditions 

indicated by the Contract Documents, or should unknown physical 

conditions below the surface of the ground or concealed or unknown 

conditions in an existing structure of an unusual nature, differing 

materially from those ordinarily encountered and generally recognized as 

inherent in work of the character provided for in this Contract, be 

encountered, the Contract Sum and Contract Time shall be equitably 

adjusted by Change Order upon request by either party made within 

twenty (20) days after the first observance of the conditions.  No such 

request for equitable adjustment shall be valid unless the Contractor 

complies with this (20) days notice and Subparagraph C.1. below. 

2. The Contractor shall promptly, and before such conditions are disturbed, 

notify the Construction Manager in writing of any claim of concealed, 

unknown or differing conditions pursuant to this paragraph.  The 

Construction Manager shall authorize the Engineer to investigate the 

conditions, and if it is found that such conditions do materially so differ 

and cause an increase or decrease in the Contractor's cost of, or the time 
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required for, performance of any part of the Work under this Contract, 

whether or not changed as a result of such conditions, an equitable 

adjustment shall be recommended to the Construction Manager. 

3. No claim of the Contractor under this clause shall be allowed unless the 

Contractor has given the notice required in (a) above, prior to disturbing 

the condition. 

4. No claim by the Contractor for an equitable adjustment shall be allowed if 

asserted after final payment under this Contract. 

5. Any materially differing site condition as between what is shown on the 

Drawings and Specifications and actually found on site shall be 

immediately reported to the Construction Manager in writing prior to the 

commencement of Work at the site. Failure of the Contractor to notify the 

Construction Manager in writing of the differing site condition prior to 

performance of Work at the site shall constitute a waiver of any claim for 

additional monies. Any Change Order necessitated by the differing site 

condition shall be processed as provided under "Changes in the 

Contract". 

C. REQUESTS FOR ADDITIONAL COST 

1. If the Contractor wishes to request an increase in the Contract Sum, the 

Contractor shall give the Construction Manager written notice thereof 

within twenty (20) days after the occurrence of the event, or identification 

of the conditions, giving rise to such request.  This notice shall be give by 

the Contractor before proceeding to execute the Work, except in an 

emergency endangering life or property in which case the Contractor shall 

proceed in accordance with Article 00700-25 and Subparagraph A.4 

above.  No such request shall be valid unless so made within the twenty 

(20) days specified above.  If the County and the Contractor cannot agree 

on the amount of the adjustment in the Contract Sum, it shall be 

determined by the Construction Manager.  Any change in the Contract 

Sum resulting from such claim shall be documented by Change Order. 

2. If the Contractor claims that addition cost is involved because of, but not 

limited to (1) any written interpretation pursuant to General Condition 

00700-17 of this Agreement, (2) any order by the County to stop the Work 

pursuant to Articles 00700-25 and 00700-37 of this Agreement where the 

Contractor was not at fault, or any such order by the Construction 

Manager as the County’s agent, or (3) any written order for a minor 

change in the Work issued pursuant to Paragraph D below, the 

Contractor shall submit a request for an increase in the Contract Sum as 

provided in Subparagraph C.1 above.  No such claim shall be valid unless 

the Contractor complies with Subparagraph C.1 above and approved by 

the County pursuant to Change Order Policy 800-6. 
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D. MINOR CHANGES IN THE WORK 

The Construction Manager may order minor changes in the Work not involving an 
adjustment in the Contract Price, extension of the time allowed for performance of the 
work and not inconsistent with the intent of the Contract Documents.  Such changes 
shall be effected by a written Change Directive issued by the Construction Manager, and 
shall be binding on the County and the Contractor.  The Contractor shall carry out such 
written orders promptly. 

E. BONDS 

If any change order results in an increase in the contract price, the contractor shall 
increase the penal sum of the performance and payment bonds to equal the increased 
price. 

00700-88 DISAGREEMENT WITH ORDERS FOR CHANGE 

Contractor's written acceptance of a Change Order or other order for changes shall 
constitute his final and binding agreement to the provisions thereof and a waiver of all 
claims in connection therewith, whether direct or consequential in nature.  Should 
Contractor disagree with any order for changes, he may submit a notice of potential 
claim to the Construction Manager, at such time as the order is set forth in the form of a 
Change Order.  Disagreement with the provisions of an order for changes shall not 
relieve Contractor of his obligation under Article 00700-87 of this Agreement. 

00700-89 NO WAIVER OF REMEDIES 

Exercise by the County of any remedy is not exclusive of any other remedy available to 
County and shall not constitute a waiver of any such other remedies.  Failure of the 
County to exercise any remedy, including breach of contract remedies, shall not 
preclude the County from exercising such remedies in similar circumstances in the 
future. 

00700-90 LAND AND RIGHTS-OF-WAY 

The owner will provide, as indicated in the Contract Documents and prior to Notice to 
Proceed, the lands upon which the work is to be done, right-of-way for access thereto, 
and such other lands which are designated for the use of the Contractor.  The Contractor 
shall confine the Contractor’s work and all associated activities to the easements and 
other areas designated for the Contractor’s use.  The Contractor shall comply with any 
limits on construction methods and practices which may be required by easement 
agreements.  If, due to some unforeseen reason, the necessary easements are not 
obtained, the Contractor shall receive an equitable extension of contract time dependent 
upon the effect on the critical path of the project schedule or the County may terminate 
the Contract for its convenience. 

00700-91 COORDINATION WITH STATE DEPARTMENT OF TRANSPORTATION 

No clearing or grading shall be completed by Contractor within the State Department of 
Transportation (DOT) area under construction.  The Contractor must coordinate his 
construction scheduling with DOT. 

If the Contractor begins work before DOT’s completion date, he must obtain the approval 
of DOT before starting work in the area.  The state DOT has the right to stop the 
Contractor’s work the DOT area. 
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The Contractor shall receive no additional compensation or damages resulting from 
delay or work stoppage from DOT actions or scheduling. 

Contractor shall obtain DOT drawings of the DOT, project area for verification of road 
geometry, storm drains, etc. from Georgia Department of Transportation or Fulton 
County. The Contractor is responsible for obtaining any pertinent DOT revisions. 
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EXHIBIT A 

FINAL AFFIDAVIT 

TO FULTON COUNTY, GEORGIA 

I, _________________________, hereby certify that all suppliers of materials, 
equipment and service, subcontractors, mechanic, and laborers employed by 
________________________ or any of his subcontractors in connection with the design 
and/or construction of ____________ at Fulton County have been paid and satisfied in 
full as of _____________, 20___, and that there are no outstanding obligations or claims 
of any kind for the payment of which Fulton County on the above-named project might 
be liable, or subject to, in any lawful proceeding at law or in equity. 
 
 
______________________________ 
Signature 
 
_______________________________ 
Title 
 
Personally appeared before me this ___________ day of _____________________, 
20_____. __________________________________, who under Oath deposes and 
says that he is ___________________________of the firm of 
_______________________, that he has read the above statement and that to the best 
of his knowledge and belief same is an exact true statement. 
 
 
________________________________ 
Notary Public 
 

: 
________________________________ 
My Commission expires 
 

 

 

 

END OF SECTION 
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SECTION 9 

 
SPECIAL CONDITIONS 

 

1. WORKING HOURS 
 

This contract is to provide installation services only during the normal 
operating hours of the building.  For the purpose of this contract, normal 
working hours will be from 7:30 a.m. through 5:00 p.m. Monday through 
Friday excluding Fulton County holidays.   
 
When multiple units are to be replaced in any building, the work may be 
carried out in a phased manner, by replacing one only after completing work 
on the previous. 

 
2. AWARD 

 
Award will be made to the vendor submitting the lowest, most responsive and 
responsible quote which also meets certification requirements. Fulton County 
may award contract to more than one vendor. 

 Within ten days of award of contract a meeting will be held between 
the vendor and the Facilities and Transportation Department to  

 No work shall be performed until the successful vendor is issued a 
Notice To Proceed by the Facilities and Transportation Services.  

 
3.  EVALUATION 

 
Fulton County will consider the price quoted for each unit for evaluating the 
lowest bid and the cost of providing electrical. Fulton County reserve the right 
to split the work.  

 
4.      WARRANTY 

 
The successful vendor will be responsible for providing a warranty on all parts 
and labor for a minimum period of one (1) year from the completion of the 
service.  In the case of compressor the warranty must be 5 years or more and 
if the manufacturer’s standard warranty period is greater than five years, the 
manufacturer’s warranty period will prevail.  Any additional repairs required 
within this warranty period will be at the expense of the successful vendor.  
Parts will be replaced at no additional cost to Fulton County. 

 
5.  DELIVERY 

 
The vendor must respond to requests for warranty services in accordance 
with the following criteria: 
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A. Emergency requests:  Services and/or parts must be provided within 
two (2) hours. 

A.     High Priority Requests: Services and/or parts must be provided with 
in twenty four (24) Hours. 

B.      Routine requests: Services and/or parts must be provided within 
three (3) days. 

 
6. INVOICING 

 
A full invoice must be submitted within 10 days of completion of work. The 
invoice must indicate the Fulton County Purchase Order number and price 
quoted in the Purchase Order 
The invoice must be sent to: 

 
Facilities and Transportation Services Department 
Central Zonal Maintenance 
160 Pryor St., Ste B-4 
Atlanta GA 30303 

 
 

7.    REQUIRED SUBMITTALS 
 

For the bid to be considered responsive the following information is required: 
 

License issued by competent authority that enables the vendor to bid for the 
work. 
 
List of at least three references completed with phone number, e-mail 
address, title, company name and name of contact person. 
 

1) Name of Business:          
  Street Address:         
  Telephone No.:         
  Nature of Business:         
 
2) Name of Business:          
  Street Address:         
  Telephone No.:         
  Nature of Business:         
 
3) Name of Business:          
  Street Address:         
  Telephone No.:         
  Nature of Business:         

 
 

Failure to submit these items with the bid package will disqualify the vendor 
from the bid process.
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CONTRACT AGREEMENT 
 

Contractor:  [Insert Contractor  Name] 
 
Contract No.: [Insert Project Number and Title] 
 
Address: [Insert Contractor Address] 
City, State  

Telephone: [Insert Contractor telephone #] 
 
Email: [Insert Consultant Email] 
 
Contact: [Insert Contractor Contact Name] 
 [Insert Contractor Contact Title 
  
This Agreement made and entered into effective the ______ day of 
____________, 2014 by and between FULTON COUNTY, GEORGIA, a political 
subdivision of the State of Georgia, hereinafter referred to as “County”, and 
[Insert Contractor Company Name], hereinafter referred to as “Contractor”, 
authorized to transact business in the State of Georgia. 
 
 WITNESSETH 
 
WHEREAS, County through its Facilities & Transportation Services 
Department hereinafter referred to as the “Department”, desires to retain a 
qualified and experienced Contractor to perform HVAC Units Replacement, 
hereinafter, referred to as the "Project". 
 
WHEREAS, Contractor has represented to County that it is experienced and has 
qualified and local staff available to commit to the Project and County has relied 
upon such representations. 
 
NOW THEREFORE, for and in consideration of the mutual covenants contained 
herein, and for other good and valuable consideration, County and Contractor 
agree as follows: 
 

ARTICLE 1. CONTRACT DOCUMENTS 
 
County hereby engages Contractor, and Contractor hereby agrees, to perform 
the services hereinafter set forth in accordance with this Agreement, consisting of 
the following contract documents:  
 

I. Form of Agreement; 
II. Addenda; 

III. Exhibit A:  General Conditions; 



 

 

IV. Exhibit B:  Special Conditions;  
V. Exhibit C:  Scope of Work; 

VI. Exhibit D:  Compensation; 
VII. Exhibit E:  Purchasing Forms; 
VIII. Exhibit F:  Contract Compliance Forms; 
IX. Exhibit G:  Insurance and Risk Management Form; 

 
The foregoing documents constitute the entire Agreement of the parties 
pertaining to the Project hereof and is intended as a complete and exclusive 
statement of promises, representations, discussions and agreements oral or 
otherwise that have been made in connection therewith.  No modifications or 
amendment to this Agreement shall be binding upon the parties unless the same 
is in writing, conforms to Fulton County Purchasing Code, Division 6 governing 
change orders, is signed by the County’s and the Contractor’s duly authorized 
representatives, and entered upon the meeting minutes of the Fulton County 
Board of Commissioners. 
 
If any portion of the Contract Documents shall be in conflict with any other 
portion, the various documents comprising the Contract Documents shall govern 
in the following order of precedence: 1) the Agreement, 2) the Bid document, 3) 
any Addenda, 4) change orders, 5) the exhibits, and 6) portions of Contractor’s 
proposal that was accepted by the County and made a part of the Contract 
Documents. 
 
The Agreement was approved by the Fulton County Board of Commissioners on 
[Insert Board of Commissioners approval date and item number]. 
 

ARTICLE 2. SEVERABILITY 
 
If any provision of this Agreement is held to be unenforceable for any reason, the 
unenforceability thereof shall not affect the remainder of the Agreement, which 
shall remain in full force and effect, and enforceable in accordance with its terms. 
 

ARTICLE 3. DESCRIPTION OF PROJECT 
 
County and Contractor agree the Project is to perform HVAC Units 
Replacement. All exhibits referenced in this agreement are incorporated by 
reference and constitute an integral part of this Agreement as if they were 
contained herein. 
 

ARTICLE 4. SCOPE OF WORK 
 
Unless modified in writing by both parties in the manner specified in the 
agreement, duties of Contractor shall not be construed to exceed those services 
specifically set forth herein. Contractor agrees to provide all services, products, 
and data and to perform all tasks described in Exhibit C, Scope of Work. 
 



 

 

ARTICLE 5. SERVICES PROVIDED BY COUNTY 
 
Contractor shall gather from County all available non-privileged data and 
information pertinent to the performance of the services for the Project. Certain 
services as described in Exhibit C, Scope of Work, if required, will be performed 
and furnished by County in a timely manner so as not to unduly delay Contractor 
in the performance of said obligations. County shall have the final decision as to 
what data and information is pertinent. 
 
County will appoint in writing a County authorized representative with respect to 
work to be performed under this Agreement until County gives written notice of 
the appointment of a successor. The County’s authorized representative shall 
have complete authority to transmit instructions, receive information, and define 
County’s policies, consistent with County rules and regulations. Contractor may 
rely upon written consents and approvals signed by County’s authorized 
representative that are consistent with County rules and regulations. 

 
ARTICLE 6. MODIFICATIONS 

 
If during the course of performing the Project, County and Contractor agree that it 
is necessary to make changes in the Project as described herein and referenced 
exhibits, such changes will be incorporated by written amendments in the form of 
Change Orders to this Agreement.  Any such Change Order and/or supplemental 
agreement shall not become effective or binding unless approved by the Board of 
Commissioners and entered on the minutes.  Such modifications shall conform to 
the requirements of the Fulton County Purchasing Code, Division 6, which is 
incorporated by reference herein. 
 

ARTICLE 7. SCHEDULE OF WORK 
 

Contractor shall not proceed to furnish such services and County shall not 
become obligated to pay for same until a written authorization to proceed (Notice 
to Proceed) has been sent to Contractor from County. The Contractor shall begin 
work under this Agreement no later than five (5) days after the effective date of 
notice to proceed.  

 
ARTICLE 8. CONTRACT TERM 

 
The contract will commence as of the date indicated in the Notice to Proceed 
(NTP) and will terminate as indicated in the contract.   

   
c.   Term Subject to Events of Termination  

 
All “Terms” as defined within this Section are subject to the section of this 
Agreement which pertain to events of termination and the County’s rights 
upon termination. 

 



 

 

d.   Same Terms 
 

Unless mutually agreed upon in writing by the parties, or otherwise indicated 
herein, all provisions and conditions of any Renewal Term shall be exactly 
the same as those contained within in this Agreement.  

 
e.   Statutory Compliance Regarding Purchase Contracts.  

 
The parties intend that this Agreement shall, and this Agreement shall 
operate in conformity with and not in contravention of the requirements of 
O.C.G.A. § 36-60-13, as applicable, and in the event that this Agreement 
would conflict therewith, then this Agreement shall be interpreted and 
implemented in a manner consistent with such statute. 
 

ARTICLE 9. COMPENSATION 
 
Compensation for work performed by Contractor on Project shall be in 
accordance with the payment provisions and compensation schedule, attached as 
Exhibit C, Compensation.  
 
The total contract amount for the Project shall not exceed [Insert amount 
approved by BOC], which is full payment for a complete scope of work/services.  
 

ARTICLE 10.  PERSONNEL AND EQUIPMENT 
 
Contractor shall designate in writing a person(s) to serve as its authorized 
representative(s) who shall have sole authority to represent Contractor on all 
manners pertaining to this contract.   
 
Contractor represents that it has secured or will secure, at its’ own expense, all 
equipment and personnel necessary to complete this Agreement, none of whom 
shall be employees of or have any contractual relationship with County. All of the 
services required hereunder will be performed by Contractor under his 
supervision and all personnel engaged in the work shall be fully qualified and 
shall be authorized or permitted under law to perform such services. 
 
Written notification shall be immediately provided to County upon change or 
severance of any of the authorized representative(s), listed key personnel or 
subcontractor performing services on this Project by Contractor. No changes or 
substitutions shall be permitted in Contractor's key personnel or subcontractor as 
set forth herein without the prior written approval of the County. Requests for 
changes in key personnel or subcontractors will not be unreasonably withheld by 
County.   
 

ARTICLE 11. SUSPENSION OF WORK 
 



 

 

Suspension Notice:  The County may by written notice to the Contractor, 
suspend at any time the performance of all or any portion of the services to be 
performed under this Agreement.  Upon receipt of a suspension notice, the 
Contractor must, unless the notice requires otherwise: 
 

1) Immediately discontinue suspended services on the date and to the extent 
specified in the notice; 

2) Place no further orders or subcontracts for material, services or facilities 
with respect to suspended services, other than to the extent required in 
the notice; and 

3) Take any other reasonable steps to minimize costs associated with the 
suspension. 

 
Notice to Resume:  Upon receipt of notice to resume suspended services, the 
Contractor will immediately resume performance under this Agreement as 
required in the notice. 

ARTICLE 12.  DISPUTES 
 
Except as otherwise provided in this Agreement, any dispute concerning a 
question of fact arising under this contract which is not disposed of by agreement 
shall be decided by the County.  The representative shall reduce the decision to 
writing and mail or otherwise furnish a copy thereof to the Contractor.  The 
Contractor shall have 30 days from date the decision is sent to appeal the 
decision to the County Manager or his designee by mailing or otherwise 
furnishing to the County Manager or designee, copy of the written appeal.  The 
decision of the County Manager or his designee for the determination of such 
appeal shall be final and conclusive.  This condition shall not be pleaded in any 
suit involving a question of fact arising under this Agreement, unless the same is 
fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessarily to 
imply bad faith, or is not supported by substantial evidence. In connection with 
any appeal proceeding under this clause, Contractor shall be afforded an 
opportunity to be heard and to offer evidence in support of an appeal.  Pending 
any final decision of a dispute hereunder, Contractor shall proceed diligently with 
performance of the Agreement and in accordance with the decision of the 
County’s designated representative. 
 

ARTICLE 13. TERMINATION OF AGREEMENT FOR CAUSE 
 
(1) Either County or Contractor may terminate work under this Agreement in 

the event the other party fails to perform in accordance with the provisions 
of the Agreement. Any party seeking to terminate this Agreement is 
required to give thirty (30) days prior written notice to the other party.  

 
(2) Notice of termination shall be delivered by certified mail with receipt for 

delivery returned to the sender.   
 



 

 

(3) TIME IS OF THE ESSENCE and if the Contractor refuses or fails to 
perform the work as specified in Exhibit C, Scope of Work and maintain 
the scheduled level of effort as proposed, or any separable part thereof, 
with such diligence as will insure completion of the work within the 
specified time period, or any extension or tolling there of, or fails to 
complete said work within such time. The County may exercise any 
remedy available under law or this Agreement. Failure to maintain the 
scheduled level of effort as proposed or deviation from the aforesaid 
proposal without prior approval of County shall constitute cause for 
termination 

 
(4) The County may, by written notice to Contractor, terminate Contractor’s 

right to proceed with the Project or such part of the Project as to which 
there has been delay.  In such event, the County may take over the work 
and perform the same to completion, by contract or otherwise, and 
Contractor shall be required to provide all copies of finished or unfinished 
documents prepared by Contractor under this Agreement.  

 
(5) Contractor shall be entitled to receive compensation for any satisfactory 

work completed on such documents as reasonably determined by the 
County. 

 
(6) Whether or not the Contractor’s right to proceed with the work has been 

terminated, the Contractor shall be liable for any damage to the County 
resulting from the Contractor’s refusal or failure to complete the work 
within the specified time period, and said damages shall include, but not 
be limited to, any additional costs associated with the County obtaining the 
services of another Contractor to complete the project. 

 
ARTICLE 14. TERMINATION FOR CONVENIENCE OF COUNTY 

 
Notwithstanding any other provisions, the County may terminate this Agreement 
for its convenience at any time by a written notice to Contractor.  If the 
Agreement is terminated for convenience by the County, as provided in this 
article, Contractor will be paid compensation for those services actually 
performed.  Partially completed tasks will be compensated for based on a signed 
statement of completion to be submitted by Contractor which shall itemize each 
task element and briefly state what work has been completed and what work 
remains to be done. 
 
If, after termination, it is determined that the Contractor was not in default, or that 
the default was excusable, the rights and obligations of the parties shall be the 
same as if the termination had been issued for the convenience of the 
government. 

ARTICLE 15.WAIVER OF BREACH 
 



 

 

The waiver by either party of a breach or violation of any provision of this 
Agreement, shall not operate or be construed to be, a waiver of any subsequent 
breach or violation of the same or other provision thereof. 

 
ARTICLE 16.  INDEPENDENT CONTRACTOR 

 
Contractor shall perform the services under this Agreement as an independent 
contractor and nothing contained herein shall be construed to be inconsistent 
with such relationship or status. Nothing in this Agreement shall be interpreted or 
construed to constitute Contractor or any of its agents or employees to be the 
agent, employee or representative of County. 

 
ARTICLE 17. RESPONSIBILITY OF CONTRACTOR 

 

Contractor represents that it has, or will secure at its own expenses, all personnel 
appropriate to perform all work to be completed under this Agreement; 
 
All the services required hereunder will be performed by Contractor or under the 
direct supervision of Contractor.  All personnel engaged in the Project by 
Contractor shall be fully qualified and shall be authorized or permitted under 
applicable State and local law to perform such services.   
 
None of the work or services covered by this Agreement shall be transferred, 
assigned, or subcontracted by Contractor without the prior written consent of the 
County. 

 
ARTICLE 18. INDEMNIFICATION 

 
Contractor hereby agrees to release, indemnify, defend and hold harmless Fulton 
County, its Commissioners, officers, employees, subcontractors, successors, 
assigns and agents, from and against any and all losses (including death), 
claims, damages, liabilities, costs and expenses (including but not limited to all 
actions, proceedings, or investigations in respect thereof and any costs of 
judgments, settlements, court costs, attorney’s fees or expenses, regardless of 
the outcome of any such action, proceeding, or investigation), caused by, relating 
to, based upon or arising out of any act or omission by Contractor, its directors, 
officers, employees, subcontractors, successors, assigns or agents, or otherwise 
in connection (directly or indirectly) with its acceptance, or the performance, or 
nonperformance, of its obligations under these agreements.   Such obligations 
shall not be construed to negate, abridge or otherwise reduce any other rights or 
obligations of indemnity which would otherwise exist as to any party or person as 
set forth in this paragraph.  
 
Contractor obligation to protect, defend, indemnify and hold harmless, as set 
forth hereinabove, shall also include, but is not limited to, any matter arising out 
of any actual or alleged infringement of any patent, trademark, copyright, or 
service mark, or other actual or alleged unfair competition disparagement of 



 

 

product or service, or other tort or any type whatsoever, or any actual or alleged 
violation of trade regulations.  
 
Contractor further agrees to protect, defend, indemnify and hold harmless Fulton 
County, its Commissioners, officers, employees, subcontractors, successors, 
assigns and agents from and against any and all claims or liability for 
compensation under the Worker’s Compensation Act, Disability Benefits Act, or 
any other employee benefits act arising out of injuries sustained by any 
employees of Contractor.  These indemnities shall not be limited by reason of the 
listing of any insurance coverage. 
 
These indemnity provisions are for the protection of the County indemnities only 
and shall not establish, of themselves, any liability to third parties.  The 
provisions of this article shall survive termination of this Agreement. 

 
ARTICLE 19.  COVENANT AGAINST CONTINGENT FEES 

 
Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure this Agreement upon an agreement or understanding 
for a commission, percentage, brokerage or contingent fee, excepting bona fide 
employees maintained by Contractor for the purpose of securing business and 
that Contractor has not received any non-County fee related to this Agreement 
without the prior written consent of County. For breach or violation of this 
warranty, County shall have the right to annul this Agreement without liability or 
at its discretion to deduct from the Contract Price or consideration the full amount 
of such commission, percentage, brokerage or contingent fee. 
 

ARTICLE 20.  INSURANCE 
 
Contractor agrees to obtain and maintain during the entire term of this 
Agreement, all of the insurance required as specified in the Agreement 
documents, Exhibit G, Insurance and Risk Management Forms, with the County 
as an additional insured and shall furnish the County a Certificate of Insurance 
showing the required coverage.  The cancellation of any policy of insurance 
required by this Agreement shall meet the requirements of notice under the laws 
of the State of Georgia as presently set forth in the Georgia Code. 
 

ARTICLE 21.  PROHIBITED INTEREST 
 
Section 21.01 Conflict of interest: 
 
Contractor agrees that it presently has no interest and shall acquire no interest 
direct or indirect that would conflict in any manner or degree with the 
performance of its service hereunder. Contractor further agrees that, in the 
performance of the Agreement, no person having any such interest shall be 
employed. 
 



 

 

Section 21.02 Interest of Public Officials:  
 
No member, officer or employee of County during his tenure shall have any 
interest, direct or indirect, in this Agreement or the proceeds thereof. 
 

ARTICLE 22. SUBCONTRACTING 
 
Contractor shall not subcontract any part of the work covered by this Agreement 
or permit subcontracted work to be further subcontracted without prior written 
approval of County. 
 

ARTICLE 23.  ASSIGNABILITY 
 
Contractor shall not assign or subcontract this Agreement or any portion thereof 
without the prior expressed written consent of County. Any attempted assignment  
or subcontracting by Contractor without the prior expressed written consent of 
County shall at County’s sole option terminate this Agreement without any notice 
to Contractor of such termination. Contractor binds itself, its successors, assigns, 
and legal representatives of such other party in respect to all covenants, 
agreements and obligations contained herein. 
 

ARTICLE 24. ANTI-KICKBACK CLAUSE 
 
Salaries of engineers, surveyors, draftsmen, clerical and technicians performing 
work under this Agreement shall be paid unconditionally and not less often than 
once a month without deduction or rebate on any account except only such 
payroll deductions as are mandatory by law. Contractor hereby promises to 
comply with all applicable "Anti-Kickback" Laws, and shall insert appropriate 
provisions in all subcontracts covering work under this Agreement. 
 

ARTICLE 25. AUDITS AND INSPECTORS 
 
At any time during normal business hours and as often as County may deem 
necessary, Contractor shall make available to County and/or representatives of 
the County for examination all of its records with respect to all matters covered 
by this Agreement. 
 
It shall also permit County and/or representative of the County to audit, examine 
and make copies, excerpts or transcripts from such records of personnel, 
conditions of employment and other data relating to all matters covered by this 
Agreement. Contractor's records of personnel, conditions of employment, and 
financial statements (hereinafter "Information") constitute trade secrets and are 
considered confidential and proprietary by Contractor. To the extent County 
audits or examines such Information related to this Agreement, County shall not 
disclose or otherwise make available to third parties any such Information without 
Contractor's prior written consent unless required to do so by a court order. 
Nothing in this Agreement shall be construed as granting County any right to 



 

 

make copies, excerpts or transcripts of such information outside the area 
covered by this Agreement without the prior written consent of Contractor. 
Contractor shall maintain all books, documents, papers, accounting records and 
other evidence pertaining to costs incurred on the Project and used in support of 
its proposal and shall make such material available at all reasonable times during 
the period of the Agreement and for eight years from the date of final payment 
under the Agreement, for inspection by County or any reviewing agencies and 
copies thereof shall be furnished upon request and at no additional cost to 
County. Contractor agrees that the provisions of this Article shall be included in 
any Agreements it may make with any subcontractor, assignee or transferee. 
 

ARTICLE 26. ACCOUNTING SYSTEM 
 
Contractor shall have an accounting system, which is established, and 
maintaining in accordance with generally accepted accounting principles. 
Contractor must account for cost in a manner consistent with generally accepted 
accounting procedures, as approved by Fulton County. 
 

ARTICLE 27. VERBAL AGREEMENT 
 
No verbal agreement or conversation with any officer, agent or employee of 
County either before, during or after the execution of this Agreement, shall affect 
or modify any of the terms of obligations herein contained, nor shall such verbal 
agreement or conversation entitle Contractor to any additional payment 
whatsoever under the terms of this Agreement. All changes to this shall be in 
writing and the form of a change order in supplemental agreement, approved by 
the County, and entered on the Minutes of the Board of Commissioners. 
 

ARTICLE 28. NOTICES 
 
All notices shall be in writing and delivered in person or transmitted by certified 
mail, postage prepaid. 
 
Notice to County, shall be addressed as follows:  

 
Area Manager, Facilities & Transportation Services Department 
141 Pryor Street  
Atlanta, Georgia 30303 
Telephone:   (404) 612-3739   
Email:          jerry.williams@fultoncountyga.gov                            
Attention:     Vijay Nair 
 
With a copy to:  
 
Department of Purchasing & Contract Compliance 
Director 
130 Peachtree Street, S.W., Suite 1168 



 

 

Atlanta, Georgia 30303 
Telephone: (404) 612-5800 
Email: felicia.strong-whitaker@fultoncountyga.gov  
Attention:    Felicia Strong-Whitaker 

 
Notices to Contractor shall be addressed as follows: 
 
[Insert  Contractor Representative for project]  
 [Insert  Contractor Address]   
Telephone:                                 
Email:                                   
Attention:     [Insert  Contractor Representative for project]   

 
ARTICLE 29. JURISDICTION 

 
This Agreement will be executed and implemented in Fulton County. Further, this 
Agreement shall be administered and interpreted under the laws of the State of 
Georgia. Jurisdiction of litigation arising from this Agreement shall be in the 
Fulton County Superior Courts. If any part of this Agreement is found to be in 
conflict with applicable laws, such part shall be inoperative, null and void insofar 
as it is in conflict with said laws, but the remainder of this Agreement shall be in 
full force and effect. 
 
Whenever reference is made in the Agreement to standards or codes in 
accordance with which work is to be performed, the edition or revision of the 
standards or codes current on the effective date of this Agreement shall apply, 
unless otherwise expressly stated. 
 

ARTICLE 30. EQUAL EMPLOYMENT OPPORTUNITY 
 
During the performance of this Agreement, Contractor agrees as follows: 
 
Section 30.01 Contractor will not discriminate against any employee or applicant 
for employment because of race, creed, color, sex or national origin; 
 
Section 30.02 Contractor will, in all solicitations or advertisements for employees 
placed by, or on behalf of, Contractor state that all qualified applicants, will 
receive consideration for employment without regard to race, creed, color, sex or 
national origin; 
 
Section 30.03 Contractor will cause the foregoing provisions to be inserted in all 
subcontracts for any work covered by the Agreement so that such provision will 
be binding upon each subcontractor, provided that the foregoing provisions shall 
not apply to contracts or subcontracts for standard commercial supplies or raw 
materials. 
 

ARTICLE 31. FORCE MAJEURE 
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Neither County nor Contractor shall be deemed in violation of this Agreement if 
either is prevented from performing its obligations hereunder for any reason 
beyond its control, including but not limited to acts of God, civil or military 
authority, act of public enemy, accidents, fires, explosions, earthquakes, floods or 
catastrophic failures of public transportation, provided however, that nothing 
herein shall relieve or be construed to relieve Contractor from performing its 
obligations hereunder in the event of riots, rebellions or legal strikes. 

 
ARTICLE 32. OPEN RECORDS ACT 

 
The Georgia Open Records Act, O.C.G.A. Section 50-18-70 et seq., applies to 
this Agreement.  The Contractor acknowledges that any documents or 
computerized data provided to the County by the Contractor may be subject to 
release to the public.  The Contractor also acknowledges that documents and 
computerized data created or held by the Contractor in relation to the Agreement 
may be subject to release to the public, to include documents turned over to the 
County.  The Contractor shall cooperate with and provide assistance to the 
County in rapidly responding to Open Records Act requests.  The Contractor 
shall notify the County of any Open Records Act requests no later than 24 hours 
following receipt of any such requests by the Contractor.  The Contractor shall 
promptly comply with the instructions or requests of the County in relation to 
responding to Open Records Act requests. 
 
ARTICLE 33. CONTRACTOR’S COMPLIANCE WITH ALL ASSURANCES OR 

PROMISES MADE IN RESPONSE TO PROCUREMENT 
 
Where the procurement documents do not place a degree or level of service 
relating to the scope of work, M/FBE participation, or any other matter relating to 
the services being procured, should any Contractor submit a response to the 
County promising to provide a certain level of service for the scope of work, 
M/FBE participation, or any other matter, including where such promises or 
assurances are greater than what is required by the procurement documents, 
and should this response containing these promises or assurances be accepted 
by the County and made a part of the Contract Documents, then the degree or 
level of service promised relating to the scope of work, M/FBE participation, or 
other matter shall be considered to be a material part of the Agreement between 
the Contractor and the County, such that the Contractor’s failure to provide the 
agreed upon degree or level of service or participation shall be a material breach 
of the Agreement giving the County just cause to terminate the Agreement for 
cause, pursuant to ARTICLE 14 of the Agreement. 

 
ARTICLE 34. INVOICING AND PAYMENT 

 
Contractor shall submit monthly invoices for work performed during the previous 
calendar month, in a form acceptable to the County and accompanied by all 
support documentation requested by the County, for payment and for services 



 

 

that were completed during the preceding phase. The County shall review for 
approval of said invoices. The County shall have the right not to pay any invoice 
or part thereof if not properly supported, or if the costs requested or a part 
thereof, as determined by the County, are reasonably in excess of the actual 
stage of completion. 
 
Time of Payment:  Invoices for payment shall be submitted to County by the first 
(1st) calendar day of the month to facilitate processing for payment in that same 
month. Invoices received after the first (1st) calendar day of the month may not 
be paid until the last day of the following month. The County shall make 
payments to Contractor by U.S. mail approximately thirty (30) days after receipt 
of a proper invoice.  Parties hereto expressly agree that the above contract term 
shall supersede the rates of interest, payment periods, and contract and 
subcontract terms provided for under the Georgia Prompt Pay Act, O.C.G.A. 13-
11-1 et seq., pursuant to 13-11-7(b), and the rates of interest, payment periods, 
and contract and subcontract terms provided for under the Prompt Pay Act shall 
have no application to this Agreement; parties further agree that the County shall 
not be liable for any interest or penalty arising from late payments. 
 
Submittal of Invoices:  Contractor shall submit all invoices in original and one 
(1) copy to: 
 
Area Manager, Facilities & Transportation Services Department 
141 Pryor Street  
Atlanta, Georgia 30303 
Telephone:   (404) 612-3739   
Email:          jerry.williams@fultoncountyga.gov                            
Attention:     Vijay Nair 
 
Contractor’s cumulative invoices shall not exceed the total not-to-exceed fee 
established for this Agreement. 
 
Optional: [A narrative of one (1) page only, listing the scope of 
work/services billed for shall accompany each invoice.] 
  
County’s Right to Withhold Payments:  The County may withhold payments 
for services that involve disputed costs, involve disputed audits, or are otherwise 
performed in an inadequate fashion.  Payments withheld by the County will be 
released and paid to the Contractor when the services are subsequently 
performed adequately and on a timely basis, the causes for disputes are 
reconciled or any other remedies or actions stipulated by the County are 
satisfied. The County shall promptly pay any undisputed items contained in such 
invoices. 
 
Payment of Sub-contractors/Suppliers: The Contractor must certify in writing 
that all sub-contractors of the Contractor and suppliers have been promptly paid 
for work and materials and previous progress payments received.  In the event 



 

 

the prime Contractor is unable to pay sub-contractors or suppliers until it has 
received a progress payment from Fulton County, the prime Contractor shall pay 
all sub-contractors or supplier funds due from said progress payments within 
forty-eight (48) hours of receipt of payment from Fulton County an in no event 
later than fifteen days as provided for by State Law.   

 
Acceptance of Payments by Contractor; Release.  The acceptance by the 
Contractor of any payment for services under this Agreement will, in each 
instance, operate as, and be a release to the County from, all claim and liability 
to the Contractor for work performed or furnished for or relating to the service for 
which payment was accepted, unless the Contractor within five (5) days of its 
receipt of a payment, advises the County in writing of a specific claim it contends 
is not released by that payment. 

 
ARTICLE 35. TAXES 

 
The Contractor shall pay all sales, retail, occupational, service, excise, old age 
benefit and unemployment compensation taxes, consumer, use and other similar 
taxes, as well as any other taxes or duties on the materials, equipment, and labor 
for the work provided by the Contractor which are legally enacted by any 
municipal, county, state or federal authority, department or agency at the time 
bids are received, whether or not yet effective.  The Contractor shall maintain 
records pertaining to such taxes as well as payment thereof and shall make the 
same available to the County at all reasonable times for inspection and copying.  
The Contractor shall apply for any and all tax exemptions which may be 
applicable and shall timely request from the County such documents and 
information as may be necessary to obtain such tax exemptions.  The County 
shall have no liability to the Contractor for payment of any tax from which it is 
exempt. 

 
ARTICLE 36. PERMITS, LICENSES AND BONDS 

 
All permits and licenses necessary for the work shall be secured and paid for by 
the Contractor.  If any permit, license or certificate expires or is revoked, 
terminated, or suspended as a result of any action on the part of the Contractor, 
the Contractor shall not be entitled to additional compensation or time. 

 
 
 

ARTICLE 37. NON-APPROPRIATION 

This Agreement states the total obligation of the County to the Contractor for the 
calendar year of execution.  Notwithstanding anything contained in this 
Agreement, the obligation of the County to make payments provided under this 
Agreement shall be subject to annual appropriations of funds thereof by the 
governing body of the County and such obligation shall not constitute a pledge of 
the full faith and credit of the County within the meaning of any constitutional debt 



 

 

limitation.  The Director of Finance shall deliver written notice to the Contractor in 
the event the County does not intend to budget funds for the succeeding 
Contract year. 

Notwithstanding anything contained in this Agreement, if sufficient funds have not 
been appropriated to support continuation of this Agreement for an additional 
calendar year or an additional term of the Agreement, this Agreement shall 
terminate absolutely and without further obligation on the part of the County at 
the close of the calendar year of its execution and at the close of each 
succeeding calendar year of which it may be renewed, unless a shorter 
termination period is provided or the County suspends performance pending the 
appropriation of funds. 

ARTICLE 38. WAGE CLAUSE 
 

Contractor shall agree that in the performance of this Agreement the Contractor 
will comply with all lawful agreements, if any, which the Contractor had made 
with any association, union, or other entity, with respect to wages, salaries, and 
working conditions, so as not to cause inconvenience, picketing, or work 
stoppage. 



 

 

IN WITNESS THEREOF, the Parties hereto have caused this Contract to be 
executed by their duly authorized representatives as attested and witnessed and 
their corporate seals to be hereunto affixed as of the day and year date first 
above written. 

 

OWNER:   
 
FULTON COUNTY, GEORGIA 
 
 
 

 CONTRACTOR: 
 
[Insert  Contractor COMPANY 
NAME ] 
 
 
 

John H. Eaves, Commission Chair 
Board of Commissioners 
 
ATTEST: 
 
 
 

 [Insert Name & Title of person 
authorized to sign contract] 
 
ATTEST: 
 
 
 

Mark Massey 
Clerk to the Commission  (Seal) 

 Secretary/ 
Assistant Secretary 
 
(Affix Corporate Seal) 

 
APPROVED AS TO FORM: 
 
 
 

  

Office of the County Attorney 
 
APPROVED AS TO CONTENT: 
 
 
 

  

David L. Ricks 
Director 
 

  

 

 

 

 

 

 

 
 



 

 

 
 
 

 
 
 
 
 

ADDENDA 
 



 

 

 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
 

GENERAL CONDITIONS 
 
 

 



 

 

 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
 

SPECIAL CONDITIONS 
 



 

 

 

 
 
 
 
 

EXHIBIT C 
 
 

SCOPE OF WORK 
 



 

 

 
 
 
 
 
 
 
 
 
 

EXHIBIT D 
 

COMPENSATION 
 

 
 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 

EXHIBIT E 
 

PURCHASING FORMS 
 



 

 

 
 
 
 
 
 
 
 
 
 
 

EXHIBIT F 
 

CONTRACT COMPLIANCE FORMS 
 



 

 

 
 
 
 
 
 
 
 
 

EXHIBIT G 
 

INSURANCE AND RISK 
MANAGEMENT FORMS 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 


