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PURCHASING DEPARTMENT
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DESIGN/BUILD SERVICES FOR FAIRBURN ROAD FROM VILLAGE
DRIVE TO NORTH UTOY CREEK ROAD, BRIDGE, AND SIDEWALK
IMPROVEMENTS PROJECT
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RFP DUE DATE AND TIME: Monday, January 26, 2015 11:00 A.M.
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E-MAIL: joyce.daniel@fultoncountyga.gov

LOCATION: FULTON COUNTY PURCHASING DEPARTMENT
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OWNER - CONTRACTOR AGREEMENT

#14RFP95820K-JD
DESIGN/BUILD SERVICES FOR FAIRBURN ROAD FROM VILLAGE DRIVE TO
NORTH UTOY CREEK ROAD, BRIDGE, AND SIDEWALK IMPROVEMENTS

PROJECT
Contractor: Project No.
Address: Telephone:
Contact: Facsimile:
THIS AGREEMENT is effective as of the day of , 20 |, by and

between Fulton County, a political subdivision of the State of Georgia (hereinafter called the
“County”), and the above named CONTRACTOR in accordance with all provisions of this
Construction Agreement (“Contract”), which consists of the following: Owner-Contractor
Agreement, Owner's invitation for bid, instructions to bidders, bid form, performance bond,
payment bond, acknowledgments, general conditions, special conditions, scope of work and
specifications, plans, drawings, exhibits, addenda, Purchasing forms, Office of Contract
Compliance Forms, Risk Management insurance provisions forms and written change orders.

The specific Exhibits of this Contract are as follows:

Exhibit A: General Conditions

Exhibit B: Special Conditions (if applicable)

Exhibit C: Addenda

Exhibit D; Bid Form

Exhibit E: Bonds (Bid, Payment & Performance)

Exhibit F: Scope of Work and Technical Specifications
Exhibit G: Exhibits

Exhibit H: Purchasing Forms

Exhibit I: Office of Contract Compliance Forms

Exhibit J: Risk Management Insurance Provisions Forms

WITNESSETH: That the said Contractor has agreed, and by these present does agree with the
said County, for and in consideration of a Contract Price of [INSERT CONTRACT AMOUNT IN
WORDS], ($[INSERT CONTRACT AMOUNT IN NUMBERS]) and other good and valuable
consideration, and under the penalty expressed on Bonds hereto attached, to furnish all
equipment, tools, materials, skill, and labor of every description necessary to carry out and
complete in good, firm, and workmanlike manner, the Work specified, in strict conformity with the
Drawings and the Specifications hereinafter set forth, which Drawings and Specifications together
with the bid submittals made by the Contractor, General Conditions, Special Provisions, Detailed
Specifications, Exhibits, and this Construction Agreement, shall all form essential parts of this
Contract. The Work covered by this Contract includes all Work indicated on Plans and
Specifications and listed in the Bid entitled:

Project Number: #14RFP95820K-JD

DESIGN/BUILD SERVICES FOR FAIRBURN ROAD FROM VILLAGE DRIVE TO
NORTH UTOY CREEK ROAD, BRIDGE, AND SIDEWALK IMPROVEMENTS PROJECT
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The Contractor, providing services as an Independent Contractor, shall commence the Work with
adequate force and equipment within ten (10) days from receipt of Notice to Proceed (“NTP”)
from the County, and shall complete the work within Five Hundred Forty-seven calendar days
from the Notice to Proceed or the date work begins, whichever comes first. The Contractor shall
remain responsible for performing, in accordance with the terms of the Contract, all work
assigned prior to the expiration of the said calendar days allowed for completion of the work even
if the work is not completed until after the expiration of such days. The Contractor shall agree
that in the performance of this Contract he will comply with all lawful agreements, if any, which
the contractor has made with any association, union or other entity, with respect to wages,
salaries and working conditions, so as to cause inconvenience, picketing or work stoppage.

For each calendar day that any work remains uncompleted after the time allowed for completion
of the work, the Contractor shall pay the County the sum of $_500.00 not as a penalty but as
liguidated damages, which liquidated damages the County may deduct from any money due the
contractor. At the County's convenience and not to it prejudice the County may provide written
notice of the commencement of the assessment of liquidated damages].

As full compensation for the faithful performance of this Contract, the County shall pay the
Contractor in accordance with the General Conditions and the prices stipulated in the Bid, hereto
attached.

It is further mutually agreed between the parties hereto that if, at any time after the execution of

this Agreement and the Surety Bonds hereto attached for its faithful performance, the County
shall deem the surety or sureties upon such bonds to be unsatisfactory, or, if, for any reason,
such bonds cease to be adequate to cover the performance of the Work, the Contractor shall, at
his expense, within five days after receipt of notice from the County so to do, furnish an additional
bond or bonds in such form and amount, and with such surety or sureties as shall be satisfactory
to the County. In such event no further payment to the Contractor shall be deemed to be due
under this Agreement until such new or additional security for the faithful performance of the
Work shall be furnished in manner and form satisfactory to the County.

The Contractor hereby assumes the entire responsibility and liability for any and all injury to
or death of any and all persons, including the Contractor’s agents, servants, and employees,
and in addition thereto, for any and all damages to property caused by or resulting from or
arising out of any act or omission in connection with this contract or the prosecution of work
hereunder, whether caused by the Contractor or the Contractor's agents, Servants, or
employees, or by any of the Contractor’'s subcontractors or suppliers, and the Contractor
shall indemnify and hold harmless the County, the Construction Manager, County's
Commissioners, officers, employees, successors, assigns and agents, or any of their
subcontractors from and against any and all loss and/or expense which they or any of them
may suffer or pay as a result of claims or suits due to, because of, or arising out of any and
all such injuries, deaths and/or damage, irrespective of County or Construction Manager
negligence (except that no party shall be indemnified for their own sole negligence). The
Contractor, if requested, shall assume and defend at the Contractor's own expense, any suit,
action or other legal proceedings arising there from, and the Contractor hereby agrees to
satisfy, pay, and cause to be discharged of record any judgment which may be rendered
against the County and the Construction Manager arising there from.

In the event of any such loss, expense, damage, or injury, or if any claim or demand for
damages as heretofore set forth is made against the County or the Construction Manager,
the County may withhold from any payment due or thereafter to become due to the
Contractor under the terms of this Contract, an amount sufficient in its judgment to protect
and indemnify it and the Construction Manager, County's Commissioners, officers,
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employees, successors, assigns and agents from any and all claims, expense, loss,
damages, or injury; and the County, in its discretion, may require the Contractor to furnish a
surety bond satisfactory to the County providing for such protection and indemnity, which
bond shall be furnished by the Contractor within five (5) days after written demand has been
made therefore. The expense of said Bond shall be borne by the Contractor. [See General
Conditions for similar provision]

This Contract constitutes the full agreement between the parties, and the Contractor shall not
sublet, assign, transfer, pledge, convey, sell or otherwise dispose of the whole or any part of this
Contract or his right, title, or interest therein to any person, firm or corporation without the
previous consent of the County in writing. Subject to applicable provisions of law, this Contract
shall be in full force and effect as a Contract, from the date on which a fully executed and
approved counterpart hereof is delivered to the Contractor and shall remain and continue in full
force and effect until after the expiration of any guarantee period and the Contractor and his
sureties are finally released by the County.

This agreement was approved by the Fulton County Board of Commissioner on [Insert approval
date and item number].

[SIGNATURES NEXT PAGE]
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IN WITNESS THEREOF, the Parties hereto have caused this Contract to be executed by their
duly authorized representatives as attested and witnessed and their corporate seals to be
hereunto affixed as of the day and year date first above written.

OWNER:

FULTON COUNTY, GEORGIA

CONTRACTOR:

[Insert Contractor COMPANY
NAME]

John H. Eaves, Commission Chair

Board of Commissioners

ATTEST:

[Insert Name & Title of person
authorized to sign contract]

ATTEST:

Mark Massey
Clerk to the Commission (Seal)

APPROVED AS TO FORM:

Office of the County Attorney

APPROVED AS TO CONTENT:

Kun Suwanarpa, P.E., Interim Director

Public Works and General
Department

Services
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Secretary/
Assistant Secretary

(Affix Corporate Seal)





