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March 31, 2006

RE: RFP#06RFP49316K-JD
Professional Services for Airport Consuiting and Engineering Services

Dear Proposers:

Attached is one (1) copy of Addendum 4, hereby made a part of the above
referenced Request for Proposal (RFP).

Except as provided herein, all terms and conditions in the RFP referenced above
remain unchanged and in full force and effect.

Sincerely,

Joyce Daniel
Assistant Purchasing Agent

130 Peachtree Street, S.W. - Suite 1168 - First Floor - Atlanta, Georgia 30303-3459 - Telephone (404} 730-5800




RFP#)6RFP49316K.JD
Addendum No. 4
Page Two

This Addendum forms a part of the contract documents and modifies the original
RFP documents as noted below;

1. Revised: Request for Proposal (RFP) due date is Monday, April 17,
2006 at 11:00 a.m. and revised last day for questions will be
Friday, April 7, 2006 at 5:00 p.m.

2. Revised: Section 6 — Contract Compliance Requirements are
attached.

ACKNOWLEDGEMENT OF ADDENDUM NO. 4

The undersigned proposer acknowledges receipt of this addendum by returning
one (1) copy of this form with the proposal package to the Purchasing
Department, Fulton County Public Safety Building, 130 Peachtree Street, Suite
1168, Atlanta, Georgia 30335 by the RFP due date and time Monday, April 17,
2006 no later than 11:00 A.M.

This is to acknowledge receipt of Addendum No. 4, day of
, 20086.

Legal Name of Bidder

Signature of Authorized Representative

Title

ey




SECTION 6
CONTRACT COMPLIANCE REQUIREMENTS

INSTRUCTIONS

Due to the Federal funding associated with this project, the Office of
Contract Compliance is requiring that you complete Sections 6A and 6B.
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Section 6A-Contract Compliance Requirements

NON-DISCRIMINATION IN CONTRACTING AND PROCUREMENTS

It is the policy of Fulton County Government that discrimination against businesses by
reason of the race, color, gender or national origin of the ownership of any such
business is prohibited. Furthermore, it is the policy of the Board of Commissioners
("Board”} that Fulton County and all vendors and contractors doing business with
Fulton County shall provide to all businesses the opportunity to participate in contracting
and procurement paid, in whole or in part, with monetary appropriations of the Board.
Similarly, it is the policy of the Board that the contracting and procurement practices of
Fulton County should not implicate Fulton County as either an active or passive
participant in the discriminatory practices engaged in by private contractors or vendors
seeking to obtain contracts with Fulton County.

Equal Business Oppertunity Plan (EBO Plan): In addition to the proposal
submission requirements, each vendor must submit an Equal Business Opportunity
Plan (EBO Plan) with their bid/proposal. The EBO Plan is designed to enhance the
utilization of a particular racial, gender or ethnic group by a bidder/proposer, contractor,
or vendor or by Fulton County. The respondent must outline a plan of action to
encourage and achieve diversity and equality in the available procurement and
contracting opportunities with this solicitation.

The EBO Plan must identify and include:

1. Potential opportunities within the scope of work of this solicitation that will allow
for participation of racial, gender or ethnic groups.

2. Efforts that will be made by the bidder/proposer to encourage and solicit minority
and female business utilization in this solicitation.

Fuiton County encourages joint ventures, teaming, partnering and mentor-protégé
relationships with minority and female businesses in an effort to achieve contracting and
procurement diversity.

Prompt Payment: The prime contractor must certify in writing and must document
that ali subcontractors, sub-consultants and suppliers have been promptly paid for work
and materials, (less any retainage by the prime contractor prior to receipt of any further
progress payments). In the event the prime contractor is unable to pay subcontractors,
sub-consultants or suppliers unfil it has received a progress payment from Fulton
County, the prime contractor shall pay all subcontractors, sub-consultants or suppliers
funds due from said progress payment within forty-eight (48) hours of receipt of
payment from Fulton County. In no event shall a subcontractor, sub-consultant or
supplier be paid later than fifteen (15) days as provided for by state law.
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REQUIRED FORMS AND EBO PLAN

In order to be compliant with the intent and provisions of the Fulton County Non-
Discrimination in  Purchasing and Contracting Ordinance (99-0960),
bidders/proposers must submit the following completed documents. Failure to
provide this information shall result in the proposal being deemed non-

responsive.
= Exhibit A — Promise of Non-Discrimination
* Exhibit B - Employment Report
* Exhibit C — Schedule of Intended Subcontractor Utilization
= Exhibit D — Letter of Intent to Perform as a Subcontractor or Provide

Materials or Services

Exhibit E — Declaration Regarding Subcontractors Practices

» Exhibit F — Joint Venture Disclosure Affidavit

* Equal Business Opportunity Plan (EBO Plan) — This document is not a
form. It is a statement created by the bidder/proposer on its company
letter head addressing the EBO Plan requirements.

All Contract Compliance documents (Exhibits A ~ F and EBO Plan/DBE
Subcontractor Utilization Forms-Attachment A and B) are to be placed in a
separate sealed envelope clearly marked “Contract Compliance”. The EBO
Plan must be submitted on company letterhead. These documents are
considered part of and should be submitted with the Technical Proposal.
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“Know all persons by these presents, that /We (

EXHIBIT A — PROMISE OF NON-DISCRIMINATION

Name

Title Firm Name

Hereinafter “Company”, in consideration of the privilege to bid on or obtain contracts funded, in
whole or in part, by Fuiton County, hereby consent, covenant and agree as follows:

1)

2)

3)

4)

5)

SIGNATURE:

ADDRESS:

No person shall be excluded from participation in, denied the benefit of, or
otherwise discriminated against on the basis of race, color, national origin or
gender in connection with any bid submitted to Fulton County for the
performance of any resulting there from,

That it is and shall be the policy of this Company to provide equal opportunity to
all businesses seeking to contract or otherwise interested in contracting with this
Company without regard to the race, color, gender or national origin of the
ownership of this business,

That the promises of non-discrimination as made and set forth herein shall be
continuing in nature and shall remain in full force and effect without interruption,

That the promise of non-discrimination as made and set forth herein shall be
made a part of, and incorporated by reference into, any contract or portion
thereof which this Company may hereafter obtain,

That the failure of this Company to satisfactorily discharge any of the promises of
non-discrimination as made and set forth herein shall constitute a material
breach of contract entitling the Board to declare the contract in default and to
exercise any and all applicable rights and remedies, including but not limited to
cancellation of the contract, termination of the confract, suspension and
debarment from future contracting opportunities, and withholding and/or forfeiture
of compensation due and owning on a contract; and

That the bidder shall provide such information as may be required by the Director
of Contract Compliance pursuant to Section 4.4 of the Fulton County Non-
Discrimination in Purchasing and Contracting Ordinance.

TELEPHONE NUMBER:
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EXHIBIT B - EMPLOYMENT REPORT

The demographic employment make-up for the bidder/proposer must be identified and
submitted with this bid/proposal. In addition, if subcontractors will be utilized by the
bidder/proposer to complete this project, then the demographic employment make-up of the
subcontractor(s) must be identified and submitted with this bid.

1 EMPLOYEES |

CATEGORY NATIVE AFRICAN ASIAN HISPANIC | CAUCASIAN | OTHER
AMERICAN | AMERICAN | AMERICAN | AMERICAN | AMERICAN
M F M F M F M F M F M F

Male/Female

Mgmt/Official

Professional

Supervisors

Office/
Clerical

Craftsmen

Laborers

Other
(specify)

TOTALS

FIRM'S NAME:

ADDRESS:

TELEPHONE NUMBER:

This completed form is for (Check one) Bidder/Proposer Subcontractor

Submitted by: Date Completed:
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EXHIBIT C - SCHEDULE OF INTENDED' SUBCONTRACTOR UTILIZATION

If the bidder/proposer intends to subcontract any portion of this scope of work/service(s), this
form must be completed and submitted with the bid/proposal. All prime bidders/proposers
must include Letter(s) of Intent (Exhibit D) in the bid document for all subcontractors who will be
utilized under the scope of work/services.

Prime Bidder/Proposer:

ITB/RFP Number:

Project Name or Description of Work/Service(s):

1. My firm, as Prime Bidder/Proposer on this scope of work/service(s) is is not a
minority or female owned and controlled business enterprise. (Please indicate below the
portion of work, including, percentage of bid/proposal amount that your firm will carry out
directly):

2. If the Prime Bidder/Proposer is a Joint Venture, please complete Exhibit F: Joint Venture
Disclosure Affidavit and attach a copy of the executed Joint Venture Agreement.

3. Sub-Contractors (including suppliers) to be utilized in the performance of this scope of
work/service(s), if awarded, are:

SUBCONTRATOR NAME:
ADDRESS:

PHONE:
CONTACT PERSON:
ETHNIC GROUP*: COUNTY CERTIFIED**

WORK TO BE PERFORMED:

PERCENTAGE VALUE: %

*Ethnic Groups: African American (AABE); Asian American (ABE); Hispanic American (HBE);
Native American (NABE); White Female American (WFBE); **If ves, please attach copy of recent
certification.
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SUBCONTRATOR NAME:
ADDRESS:

PHONE:
CONTACT PERSON:
ETHNIC GROUP*: COUNTY CERTIFIED**

WORK TO BE PERFORMED:

PERCENTAGE VALUE:; %

SUBCONTRATOR NAME:
ADDRESS:

PHONE:
CONTACT PERSON:
ETHNIC GROUP*: COUNTY CERTIFIED**

WORK TO BE PERFORMED:

PERCENTAGE VALUE: %

SUBCONTRATOR NAME:
ADDRESS:

PHONE:
CONTACT PERSON:
ETHNIC GROUP*: COUNTY CERTIFIED**

WORK TO BE PERFORMED:

PERCENTAGE VALUE: %

SUBCONTRATOR NAME:
ADDRESS:

PHONE:
CONTACT PERSON:
ETHNIC GROUP*: COUNTY CERTIFIED**

WORK TO BE PERFORMED:

PERCENTAGE VALUE: %
“Ethnic Groups: African American (AABE); Asian American (ABE); Hispanic American (HBE):

Native American (NABE); White Female American (WFBE); *If yes, please attach copy of recent
certification.
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Subcontractor or Subconsultant Agreements: Yes or No

Total Percentage Value: (%)

CERTIFICATION: The undersigned certifies that he/she has read, understands and agrees to
be bound by the Bid/Proposer provisions, including the accompanying Exhibits and other terms
and conditions regarding sub-contractor utilization. The undersigned further certifies that he/she
is legally authorized by the Bidder/Proposer to make the statement and reprasentation in this
Exhibit and that said statements and representations are true and correct to the best of his/her
knowledge and belief. The undersigned understands and agrees that if any of the statements
and representations are made by the Bidder/Proposer knowing them to be false, or if there is a
failure of the intentions, objectives and commitments set forth herein without prior approval of
the County, then in any such event the Contractor's acts or failure to act, as the case may be,
shall constitute a material breach of the contract, entitling the County to terminate the Contract
for default. The right to so terminate shall be in addition to, and in lieu of, any other rights and
remedies the County may have for other defaults under the contract.

Signature: Title:

Firm or Corporate Name;

Address:

Telephone: ( )

Fax Number: ( )

Email Address:
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EXHIBIT D

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR
OR
PROVIDE MATERIALS OR SERVICES

This form must be completed by ALL known subcontractor and submitted with the bidfproposal. The
Prime Contractor must submit Letters of Intent for ALL known subcontractors at time of bid submission,

To:

(Name of Prime Contractor Firm)

From:

{Name of Subcontractor Firm)

ITB/RFP Number:

Project Name:

The undersigned is prepared to perform the following described work or provide materials or
services in connection with the above project (specify in detail particular work items, materials,
or services to be performed or provided):

Project Project Estimated
Commence | Completion | Percentage
Description of Work Date Date Value
(Prime Bidder) (Subcontractor)
Signature Signature
Title Title
Date Date
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EXHIBIT E - DECLARATION REGARDING SUBCONTRACTING PRACTICES

If the bidder/proposer does not intend to subcontract any portion of the scope of work
services(s), this form must be completed and submitted with the bid/proposal.

hereby declares that it is my/our intent to

(Bidder)

perform 100% of the work required for

(ITB/RFP Number)}

{Description of Work)
In making this declaration, the bidder/proposer states the following:

1. That the bidder/proposer does not customarily subcontract elements of this type
project, and normally performs and has the capability to perform and will perform all
elements of the work on this project with his/her own current work forces;

2. If it should become necessary to subcontract some portion of the work at a later
date, the bidder/proposer will comply with all requirements of the County's Non-
Discrimination Ordinance in providing equal opportunities to all firms to subcontract
the work. The determination to subcontract some portion of the work at a later date
shall be made in good faith and the County reserves the right to require additional
information to substantiate a decision made by the bidder/proposer to subcontract
work following the award of the contract. Nothing contained in this provision shall be
employed to circumvent the spirit and intent of the County's Non-Discrimination
Ordinances;

3. The bidder will provide, upon request, information sufficient for the County to verify
{tem Number one.

AUTHORIZED COMPANY REPRESENTATIVE

Name: Title: Date:

Signature:

Firm:

Address:

Phone Number;

Fax Number:

Email Address:
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EXHIBIT F - JOINT VENTURE DISCLOSURE AFFIDAVIT

ITB/RFP No.

Project Name

This form must be completed and submitted with the bid/proposal if a joint venture
approach is to be undertaken.

In order to evaluate the extent of small, minority and female business involvement being
proposed by a Bidder/Proposer, certain relevant information must be provided prior to
contract award. The information requested below is to clearly identify and explain the
extent of small business participation in the proposed joint venture. All items must be
properly addressed before the business entity can be evaluated.

1. Firms:

1) Name of Business:
Street Address:
Telephone No.:
Nature of Business:

2} Name of Business:
Street Address:
Telephone No.:
Nature of Business:

3) Name of Business:
Street Address:
Telephone No.:
Nature of Business:

NAME OF JOINT VENTURE (If applicable):

ADDRESS:

PRINCIPAL OFFICE:

OFFICE PHONE:

Seclion 6§ - REVISED ~Professional Services for Airport Consulling and Engineering Services - #06RFP49316K-JD
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Note: Attach additional sheets as required

1.

10.

1.

12.

13.

Describe the capital contributions by each joint venturer and accounting thereof.

Describe the financial controls of the joint venture, e.g., will a separate cost center be
established? Which venturer will be responsible for keeping the books? How will the
expense therefore be reimbursed? What is the authority of each joint venture to commit

or obligate the order?

Describe any ownership, options for ownership, or loans between the joint ventures.
identify terms thereof.

Describe the estimated contract capital percentage for each joint venturer.
To what extent and by whom will the on-site work be supervised?
To what extent and by whom will the administrative office be supervised?

Which joint venturer will be responsible for material purchases including the estimated
percentage thereof? How will the purchase be financed?

Which joint venturer will provide equipment? What is the estimated percentage thereof?
How will the equipment be financed?

Describe the experience and business qualifications of each joint venturer.

Submit a copy of all joint venture agreements and evidence of authority to do business in
the State of Georgia as well as locally, to include all necessary business licenses.

Percent of Minority/Female Business Enterprises ownership by each joint venture in
terms of profit and loss sharing:

The authority of each joint venturer to commit or obligate the other:

Number of personnel to be invoived in project, their crafts and positions and whether
they are employees of the Minority/Female Business Enterprises enterprise, the majority
firm or the joint venture:
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14, Identification of control and participation in venture; list those individuals who are
responsible for day-to-day management and policy decision-maker, including, but not
limited to, those with prime responsibility for areas designated below; (use additional
sheets if necessary)

Financial Supervision
Name Race Sex Decisions Field Operation

In connection with any work that these firms, as a joint venture, might be authorized to
perform in connection with above captioned contract, we each do hereby authorize
representatives of the Fulton County Department of Contract Compliance, Departments
of Purchasing and Finance, under the direction of the County Manger's Office, to
examine, from time to time, the books, records and files to the extent that such relate to
this County project.

WE DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT
THE CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND
THAT WE ARE AUTHORIZED, ON BEHALF OF THE ABOVE FIRMS, TO MAKE THIS
AFFIDAVIT AND GRANT THE ABOVE PRIVILEGE.

FOR

(Company)

Date:
(Signature of Affiant)
(Printed Name)
{(Company)

Date:
(Signature of Affiant)
(Printed Name)

State of

County of

On this day of , 20 , before me, appeared

» the undersigned known to me to be the person

described in the foregoing Affidavit and acknowledge that he (she) executed the same in

the capacity therein stated and for the purpose therein contained.

Section 6 — REVISED ~Professional Services for Airport Consulting and Engineering Services - #06RFP40316K-JD
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Should you have questions regarding any of the documents contained in Section 6, please feel
free to contact the Office of Contract Compliance at {(404) 763-6300, for further assistance.
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Section 6B - Disadvantaged Business Enterprise Requirements

Prospective Fulton County Bidders:

This document is substantially different from all previous bid packages in that the
Office of Contract Compliance's Disadvantaged Business Enterprises information
is an integral part of every Federally Funded Fulton County bid or proposal.
Please read all of the information carefully in particular the DBE goals that have
been established for this project.

Although Fulton County maintains a directory of certified M/FBEs these vendors
may or may not be certified Disadvantaged Business Enterprises (DBEs). If you
are currently certified under Georgia DOT or another states unified certification
Disadvantaged Business Enterprise process you are eligible to participate in this
solicitation.

Fulton County has established a Disadvantaged Business Enterprise (DBE)
participation goal of 15.4% for this contract. Small businesses that are at least
51% owned and controlled by socially and economically disadvantaged
individuals will be deemed to be Disadvantaged Business Enterprises.
Accordingly, the selected consultant must meet the DBE requirements of the
County and/or show substantive proof of their best efforts to do so. The selected
consuftant may include one or more certified DBE firms in a prime-sub or joint
venture arrangement, as necessary, to meet these requirements. A firm
classified as a DBE may be proposed by more than one team or joint venture. A
firm with a current Fuiton County contract will not be preciuded from participation
in this assignment. All firms must submit an acceptable Affirmative Action Plan
and EEO Policy Statement, a detailed listing of their best efforts to meet the DBE
requirements of the County, and a listing of the DBEs and percentage of
utilization.

You are requested to complete the appropriate forms, using names of proposed
DBEs and percentage of utilization, submit in a separate sealed envelope
marked Office of Contract Compliance, DBE Liaison Officer.

Should you have any questions about any of the information included in this
section, please feel free to contact Fulton County Office of Contract Compliance
at (404) 730-6300.
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PROPOSAL EVALUATION AND AWARD

The selection of a successful Bidder(s ) Offeror(s) will also be based on an evaluation of
the information submitted under the M/FBE Utilization and Disadvantaged Business

Enterprise Utilization Sections.
LETTER OF INTENT

All Bidder(s)/Offeror(s) are required to provide, at the time of proposal submittal, a copy
of Schedule of Intended Subcontractor Utilization Exhibit “C” and Attachment “A”, as
well as copies of Letters of Intent fully executed by sub-contractors Exhibit “D” and
Attachment “B” that the prime plan to use on this subcontractor. The Letter of Intent
must specify a Description of Work the subcontractor will perform, dates of utilization as
well as percentage of the work. DBEs receiving Letters of Intent will have to be listed
on the Schedule of DBE Participation form in the EEQ/DBE Specifications and they
must have a current certification on file as a DBE with USDOT/FAA in accordance with
the requirements in 49 CFR Parts 26.

FULTON COUNTY
DISADVANTAGED BUSINESS ENTERPRISE

POLICY STATEMENT

It is the policy of the County to ensure that DBEs, as defined in 49 CFR Part 26, have
an equal opportunity to receive and participate in USDOT/FAA — assisted contracts. It

is also our policy:

1. To ensure nondiscrimination in the award and administration of
USDOT/FAA assisted contracts;

2. To create a level playing field on which DBEs can compete fairly for
USDOT/FAA assisted contracts;

3. To ensure that the DBE Program is narrowly tailored in accordance with

applicable law;
4. To ensure that only firms that meet 49 CFR Part 26 eligibility standards

are permitted to participate as DBEs;
5. To help remove barriers to the participation of DBEs in USDOT/FAA

assisted contracts, and
6. To assist the development of firms that can compete successfully in the

marketplace outside the DBE Program.
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IMPLEMENTATION OF DBE POLICY
CONTRACT GOALS

Fulton County establishes contract goals only on those federally funded contracts
that have subcontracting possibilities. The contract goal is recommended and
adopted on an annual basis.

Each solicitation for which a contract goal had been established requires the
bidders/offeror's to submit the following information as part of their bid/proposal
on Exhibit “C” and “D" of the M/FBE documents and Aftachment “A” and “B” of

the DBE documents:

1. The names, addresses and phone numbers of DBE firms that will
participate in the contract;

2. A description of the work that each DBE will perform;

3. The dollar amount of the participation of each DBE firm participating;

4. Written and signed documentation of commitment to use DBE
subcontractor(s) whose participation it submits to meet the contract goal;

5. Written and signed confirmation from the DBE that he/she is participating
in the contract as provided in the prime contractor’s commitment: and

6. If the contract goal is not met, documented evidence of good faith efforts
made to meet the goal on this particular project.

Fulton County has designated the Office of Contract Compliance as its DBE
Liaison Office and Deborah Mathis-Browder or her designated representative as
the DBE Liaison Officer (DBELQO). The contact information is as follows:

130 Peachtree Street, SW
Suite 1167

Atlanta, Georgia 30303
{404) 730-6300

DEMONSTRATION OF “GOOD FAITH EFFORTS”

The obligation of the bidderfofferor is to make good faith efforts. The
bidder/offeror can demonstrate that he has done so either by meeting the
confract goal or documenting good faith efforts. The DBELO is responsible for
determining whether a bidder/offeror who has not met the contract goal has
documented sufficient good faith efforts to be regarded as responsive.

Fulton County will ensure that all information is complete and accurate and
adequately documents the bidder/offeror's good faith efforts before the County
commits to the performance of the contract by the bidder/offeror.
Bidder's/offeror's that are informed by the Office of Contract Compliance that
they have not met the “good faith efforts” requirements are entitled to
administrative reconsideration of that determination, per 49 CFR 26.53(d).
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MONITORING OF DBE POLICY

Fulton County will require prime contractors to maintain records and documents
of payments of DBEs for three years following the performance of the contract.
Those records must be made available for inspection upon request by any
authorized representative of Fulton County or GDOT. This reporting requirement
also extends to any certified DBE subcontractor.

Fulton County will keep a running tally of actual payments to DBE firms for work
committed to DBE firms at the time of the contract award.

The Office of Contract Compliance Disadvantaged Business Enterprise Liaison
Officer (OCC-DBELO) or the designated representative will perform interim
audits of contract payments to DBEs. The audit will review payments to DBE
subcontractors to ensure that the actual amount paid to DBE subcontractors
equals or exceeds the dollar amounts stated in the schedule of DBE
participation.

PROMPT PAYMENT

The prime contractor agrees to pay each subcontractor under this prime contract
for satisfactory performance of its contract no later than 48 hours from receipt of
each payment the prime contractor receives from Fulton County. The prime
contractor agrees further to return retainage payments to each subcontractor
within 48 hours after the satisfactorily completion of all work on project.

BUSINESS DEVELOPMENT PROGRAMS

Fulton County elects not to establish a Business Development Program at this
time.

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
MENTOR PROTEGE INITIATIVES

The mentor-protégé program is an initiative, in accordance with 49 CFR Part 26,
to encourage and develop certified Disadvantaged Business Enterprises in
contracting with Fulton County government in areas that Disadvantaged
Business Enterprises have historically been underrepresented due to various
discriminatory barriers. This program, implemented on projects with a projected
value of less than $10 million dollars, will enable prime contractors of all ethnic
and gender categories to provide technical, administrative, and other assistance
to smailer, developing businesses. Companies must successfully complete the
Disadvantaged Business Enterprise certification process in order to participate as
a protége in this program. Additionally, participation as a certified Disadvantaged
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Business Enterprise protégé team member will not preciude the inclusion of the
same certified Disadvantaged Business Enterprise team member as a self-
performing subcontractor in the DBE plan. The subcontracting by the certified
Disadvantaged Business Enterprise protégé team member will be applied toward
the satisfaction of the DBE goals in accordance with 49 CFR 26, Subpart C,

26.55,

DISADVANTAGED BUSINESS ENTERPRISE CONTRACT GOALS PROJECT:

Part 1. The Disadvantaged Business Enterprise (DBE) contract goal for
professional services associated with this project is 15.4%. DBE participation
may be in the form of a prime contractor, a joint venture arrangement,
subcontractors, suppliers and/or other arrangements that qualify under 49 CFR,
Section 26.55.

DBE PROGRAM REMINDERS

1. DBE PLAN. All proposals must contain a DBE Participation plan in
accordance with the goals set forth above. The DBE plan must identify each
DBE’s name address, and contact name, work description, and contract
armount.

2. Subcontractor and Supplier Participation. Disadvantaged business
enterprise participation may only be met through certified businesses that
meet the standards of 49 CFR 26, Subparts D and E. Each prime contractor
must meet the requirements of the DBE program.

3. Failure to Meet DBE Goals. Any bidder unable to meet the DBE goals must
document the good faith efforts it made to meet the goals. Documentation
must follow the requirements of the DBE plan pursuant to 49 CFR Part 26. If
Fulton County determines that good faith efforts were not made, the bidder is
entitled to administrative reconsideration under 49 CFR 26.53.

4. Certification. Certification will be handled in compliance with 48 CFR Part
26 and as set forth earlier in this document.

5. Reporting. The successful bidder must submit monthly DBE participation
reports as well as an Exhibit “Gs", to Office of Contract Compliance
Disadvantaged Business Enterprise Liaison Officer, in a form prescribed by
the Office of Contract Compliance.

6. DBE Program. The DBE Program is governed by the provisions of 49 CFR
Part 26.
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7. Contract Assurance. The contractor or subcontractor shall not discriminate
on the basis of race, color, national origin, sex, religion, or sexual orientation
in the award and performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of
DOT assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may resuit in the
termination of this contract or such other remedy as Fulton County deems
appropriate.

Section 6 — REVISED -Professional Services for Airport Consulting and Engineering Services - #0BRFP49316K-~JD
8-20




CERTIFICATION

Fulton County will use the certification standards of Subpart D of Part 26 and the
certification procedures of Subpart E of Part 26 to determine the eligibility of firms
to participate as DBEs in USDOT/FAA assisted contracts. To be certified as a
DBE, a firm must meet all certification eligibility standards. The County will
accept the certification decision made be GDOT. In lieu of conducting its own
DBE certification process, Fulton County is currently apart of the Georgia Unified
Certification Program and may also accept DBE certifications from agencies or
jurisdictions that have reviewed and certified the submitting firms' DBE request in
accordance with 49 CFR Part 26.

1. The GDOT DBE certification application forms and documentation can be
acquired from GDOT,
For information about the certification process or to apply for certification,
firms should contact: Georgia Department of Transportation, Equal
Opportunity Division, 2 Capitol Square, S.W., Atlanta, Georgia 21078,
(404) 656-5323 or (http://www.dot state ga.us/dot/eeo-div).

In the event the County proposes to remove a DBE's certification, the

County in conjunction with GDOT will follow procedures consistent with
26.87, as set forth in 49 CFR Part 26.

2. Fulton County will participate in the Unified Certification Program (UCP)
developed by local municipalities and the Georgia Department of
Transportation’s Equal Opportunity Division and approved by USDOT.
The County will also work, in a reciprocal manner with other airports
and/or USDOT/FAA agencies to receive and share DBE certification
information.

3. Any firm or complainant may appeal GDOT's certification decision to :
USDOT/FAA. The County will promptly implement any USDOT/FAA -
certification appeal decisions affecting the eligibility of DBEs for our ;
USDOT/FAA assisted contracting.

4. If a business is presumed to meet DBE standards at the time of
bid/proposal opening and is later determined not eligible Fulton County will
immediately notify the bidder/offeror. The bidder/offeror on this project will
then be allowed and expected to substitute another DBE vendor certified
under 49 CFR Part 26, to ensure that DBE participation requirements are
met.

During the life of this contract, the prime contractor must notify the Fulton
County Disadvantaged Business Enterprise Liaison Officer (DBELO)
immediately if any of its DBE participants are no longer available to do
work under the contract, pursuant to 40 CFR Part 26.53(f). The prime
contractor is then required to make good faith efforts to identify a
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substitute DBE firm(s) and, once the County approves the substitution, the
prime is then required to provide the new or amended subcontractors
documentation to the Office of Contract Compliance.
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IH.

GUIDANCE CONCERNING GOOD FAITH EFFORTS

When, as a recipient, you establish a contract goal on a DOT-assisted contract, a
bidder must, in order to be responsible and/or responsive, make good faith efforts to
meet the goal. The bidder can meet this requirement in either two ways. First, the
bidder can meet the goal, documenting commitments for participation by DBE firms
sufficient for this purpose. Second, even if it doesn’t meet the goal, the bidder can
document adequate good faith efforts. This means that the bidder must show that it
took all necessary and reasonable steps to achieve a DBE goal or other requirement
of this part which, by their scope, intensity, and appropriateness to the objective, could
be expected to obtain sufficient DBE participation, even if they were not fully
successful.

- In any situation in which you have established a contract goal, part 26 requires you to

use the good faith efforts mechanism of this part. As a recipient, it is up to you to
make a fair and reasonable judgment whether a bidder that did not meet the foal
made adequate good faith efforts. It is important for you to consider the quality,
quantity, and intensity of the different kinds of efforts that the bidder has made. The
efforts employed by the bidder should be those that one could reasonably expect a
bidder to take if the bidder were actively and aggressively trying to obtain DBE
participation sufficient to meet the DBE contract goal. Mere pro forma efforts are not
good faith efforts to meet the DBE contract requirements. We emphasized, however,
that your determination concerning the sufficiency of the firm's good faith efforts is a
judgment call: meeting quantitative formulas is not required.

The Department also strongly cautions against requiring that a bidder meet a contract
goal (i.e., obtain a specific amount of DBE participation) in order to be awarded a
contract, even though the bidder makes adequate good faith efforts showing. This
rule specifically prohibits you from ignoring bona fide good faith efforts.

The following is a list of types of actions which you should consider as part of the
bidder's good faith efforts to obtain DBE participation. [t is not intended to be a
mandatory checklist, not is it intended to be exclusive or exhaustive. Other factors or
types of efforts may be relevant in appropriate cases.

A. Soliciting through all reasonable and available means (e.g. attendance at pre-
bid meetings, advertising and/or written notices) the interest of all certified
DBEs who have the capabiiity to perform the work of the contract. The bidder
must solicit this interest with in sufficient time to allow the DBEs to respond to
the solicitation. The bidder must determine with certainty if the DBEs are
interested by taking appropriate steps to follow up initial solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where
appropriate, breaking out contract work items into economically feasible units to
facilitate DBE participation, even when the prime contractor might be otherwise
prefer to perform these work items with its own forces.
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C. Providing interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist
them in responding to a solicitation.

D. (1) Negotiating in good faith with interested DBEs. It is the bidders
responsibility to make a portion of the work available to DBE subcontractors
and suppliers and to select those portions of the work or materials needs
consistent with the available DBE subcontractors and suppliers, so as to
facilitate DBE participation. Evidence of such negotiations includes the names,
addresses, and telephone numbers of DBEs that were considered; a
description of the information provided regarding the plans and specifications
for the work selected for subcontracting; and evidence as to why additional
agreements could be reached for DBEs to perform the work.

(2) A bidder using good business judgment would consider a number of factors
in negotiating with subcontractors, including DBE subcontractors, and would
take a firm's price and capabilities as well as contract goais into consideration.
However, the fact that there may be some additional funding involved in finding
and using DBESs is not in itself sufficient reason or a bidder's failure to meet the
contract DBE goal, as long as such expenses are reasonable. Also, the ability
or desire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Prime contracts are not, however, required to accept higher quotes
from DBEs if the price difference is excessive and unreasonable.

E. Not ejecting DBEs as being unqualified without sounds reasons based on a
thorough investigation of their capabilities. The contractor's standing within its
industry, membership in specific groups, organizations, or associations and
political or social affiliations (for example union vs. non-union employee status)
are legitimate caused for the rejection of non-solicitation of bids in the
contractor’'s effort to meet the project goal.

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

G. Making efforts to assist interested DBEs in obtaining necessary equipment,
supplies, materials, or related assistance or services.

H. Effectively using the services of available minority/women community
organizations; minority/women contractors’ groups: local, state and Federal
minority/woman business assistance offices; and other organizations as
allowed on a case-by-case basis to provide assistance in the recruitment and
placement of DBEs,

V. in determining whether a bidder has made good faith efforts, you may take into
account the performance of other bidders in meeting the contract. For example, when
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the apparent successful bidder fails to meet the contract goal, but others meet it, you
may reasonably raise the question of whether, with additicnal reasonabie efforts, the
apparent successful bidder could have met the goal. If the apparent successful bidder
fails to meet the goal, but meets or exceeds the DBE participation obtained by other
bidders, you may view this, in conjunction with other factors, as evidence of the
apparent successful bidder having made good faith efforts.
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DOCUMENTATION OF GOOD FAITH EFFORTS

A bid may only be deemed DBE responsive if the entire goals has been metorifa
sufficient showing of good faith efforts has been made in accordance with “49 CFR Part
26.53".

Company Name
Project Number
Project Name

Attach a thorough, detailed statement describing every step taken in an effort to meet
DBE goal. Attach detailed documentary evidence supporting the efforts described in
the statement. If the bidder is notified that it has failed to meet goal or document
sufficient good faith efforts to meet the goal, the bidder is entitled to administrative
reconsideration as described in 49 CRF 26.53(d).
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FULTON COUNTY CONTRACT COMPLIANCE CERTIFICATE

The undersigned has prepared and submitted all the documents attached hereto. The
documents have been prepared with a full understanding of the County's goals and
objectives with respect to increased opportunity in the proposed work to be undertaken
in the performance of this project. it is the company's intent to achieve the
Disadvantaged Business Enterprise goals as well as meet the requirements of the
County's Non-Discrimination Ordinance in Purchasing and Contracting.

All information and representations contained herein and submitted with this bid or
proposal are true and correct.

Witness Signature
Company Authorized Representative

Print Name
Company Authorized Representative

Date:
Company
Name:
Project
Number:
Project
Name:

Notary

My Commission Expires
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