Department of Purchasing & Contract Cempliance

Cecil S. Moore, CPPO, CPPB, CPSM, C.P.M., A.P.P
Director

Fulton County, GA

January 25, 2012

Re: #111TB81632K-LW, Fulton Industrial Boulevard Traffic Signal Upgrades

Dear Bidders:

Attached is one (1) copy of Addendum 3, hereby made a part of the above referenced
Invitation to Bid (ITB).

Except as provided herein, all terms and conditions in the ITB referenced above
remain unchanged, in full force and effect.

Sincerely,

Linda Waltor

Linda Walton
Assistant Purchasing Agent
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130 Peachiree Street, S.W,, Suite 1168 « Atlanta, GA 30303 + (404) 612-5800

Awnisy



#111TB81632K-LW, Fulton Industrial Boulevard Traffic Signal Upgrades
Addendum 3
Page Two

This Addendum forms a part of the contract documents and modifies the original ITB
documents as noted below:

» DELETE the previous coversheet and replace in full with the one that is
attached

= ADD the language, Special Conditions for American Recovery and
Reinvestment Act (ARRA) Projects to Section 00800, Special Conditions as
attached

» ADD the language, Disadvantaged Business Enterprise Requirements to
Section 00430, Contract Compliance Requirements as attached

ACKNOWLEDGEMENT OF ADDENDUM 3

The undersigned proposer acknowledges receipt of this addendum by returning one (1)
copy of this form with the proposal package to the Purchasing Department, Fulton
County Public Safety Building, 130 Peachtree Street, Suite 168, Atlanta, Georgia
30303 by the ITB due date and time January 30, 2012, 11:00 A.M.

This is to acknowledge receipt of Addendum 3. day of ,
2012.

Legal Name of Proposer

Signature of Authorized Representative

Title
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PURCHASING DEPARTMENT

INVITATION TO BID 11ITB81632K-LW

Fulton Industrial Boulevard Signal Upgrades

For

FULTON COUNTY DEPARTMENT OF PUBLIC WORKS

* Kk
* * * RECOVERY.COV

Funded in whole or in part by the American Recovery and Reinvestment Act
(ARRA) 2009

RFP DUE DATE AND TIME: January 30, 2012 at 11:00 a.m.
RFP ISSUANCE DATE: December 14, 2011

PRE-BID CONFERENCE DATE: January 3, 2012 at 11:00 a.m.
PURCHASING CONTACT: LINDA WALTON at 404-612-5808
E-MAIL: linda.walton@fultoncountyga.gov

LOCATION: FULTON COUNTY PURCHASING DEPARTMENT
130 PEACHTREE STREET, S.W., SUITE 1168
ATLANTA, GA 30303




SPECIAL CONDITIONS FOR AMERICAN RECOVERY AND
REINVESTMENT ACT (ARRA) PROJECTS

ACKNOWLEDGEMENT OF FEDERAL FUNDING

The Contractor agrees that any publication (written, visual or sound) but excluding press
releases, newsletters and issue analyses, issued by the Contractor describing programs
or projects funded in whole or in part with federal funds under this Agreement, shall
contain the following acknowledgement:

‘Acknowledgement: This project is funded in whole or in part by funds made available
through the American Recovery and Reinvestment Act (ARRA).”

Fulton County Government (“County”), as a recipient of American Recovery and
Reinvestment Act (“Act”) funds, is legally obligated to meet accountability and reporting
requirements under the Act. The County or the federal funding source may also identify
additional requirements or other changes in requirements. Such requirements may be
in statue, regulation, policy or procedure.

REPORTING

All sub-recipients and their partners, contractors and/or vendors are responsible for
reporting pursuant to Section 1512 of the American Recovery and Reinvestment Act of
2009. The County, as a prime recipient of Recovery Act funds, must comply with the
Recovery Act's extensive reporting requirements, including quarterly financial and
programmatic reporting. The County will require quarterly reposts from its sub-
recipients in order to fulfill its obligation. The sub-recipient receiving Recovery Act funds
may expect that a standard form(s) and/or reporting mechanism will be available to
streamline the process. The sub-recipient agrees to provide the County all reports,
documentation, or other information, as may be required to meet reporting obligations
under the Recovery Act. The sub-recipient’s receipt of funds is contingent on meeting
the Section 1512 reporting requirements.

Additional instructions and guidance regarding the required reporting will be provided as
they become available. For planning purposes, however, sub-recipients receiving
Recovery Act funds should be aware of the current Recovery Act section 1512(c)
requirements.



Sub-recipient Reports: Not later than five days after the end of each calendar quarter
(January 5, April 5, July 5, and October 5, etc., throughout the contract period), each
sub-recipient that received recovery funds from a Federal agency shall submit a report
to the County via email that contains:

" Financial data
" Sub-recipient (and if applicable, vendor) FTEs: jobs created or retained
reported as single number; jobs directly funded by Recovery Act.
" Project activity milestones (based on sub-recipient scope of work)
SITE VISITS

The County and the Federal agency’s authorized representatives have the right to make
site visits at reasonable times to review project accomplishments and management
control systems to provide technical assistance, if required. Grantee must provide, and
must require its sub-awardee to provide reasonable access to facilities, office space,
resources, and safety and convenience of the government representatives in the
performance of their duties.

All site visits and evaluations must be performed in a manner that does not unduly
interfere with or delay the work.

LAWS
The Contractor shall comply with all applicable laws, ordinances, codes, regulations,
and policies of local, state, and federal governments, as now or hereafter amended,

including, but not limited to:

United States Laws, Requlations and Circulars (Federal)

A. American Recovery and Reinvestment Act (ARRA) of 2009
B. Audits:

Office of Management and Budget (OMB) Revised Circular A-133 “Audits of States,
Local Governments, and Non-Profit Organizations.”

Labor and Safety Standards:

Drug-Free Workplace Act of 1988, 41 USC 701 et seq.

Federal Fair Labor Standards Act, 29 U.S.C. 201 et seq.

Work Hours and Safety Act of 1962, 40 U.S.C. 327-330 and Department of Labor
Regulations, 29 CFR Part 5



C. Laws against Discrimination which includes but is limited to:

Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on
the basis of race, color or national origin;

Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-
1683, and 1685-1686), which prohibits discrimination on the basis of sex;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which
prohibits discrimination on the basis of handicaps;

Age Discrimination Act of 1975, as amended (42 U.S.C.6101-07), which prohibits
discrimination on the basis of age;

Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating
to nondiscrimination on the basis of drug abuse;

Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L.91-616), as amended, relating to nondiscrimination
on the basis of alcohol abuse or alcoholism;

§8§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C.§§290-dd-3 and
290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient
records;

Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended,
relating to nondiscrimination in the sale, rental or financing of housing;

Any other nondiscrimination provisions in the specific statue(s) under which
application for Federal assistance is being made; and

The requirements of any other nondiscrimination statue(s) which may apply to the
application.

D. Other:

Titles 1l and 1l of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (P.L. 91-646) which provide for fair and equitable treatment of
persons displaced or whose property is acquired as a result of Federal or federally-
assisted programs. These requirements apply to all interests in real property
acquired for project purposes regardless of Federal participation in purchases;

Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which limit the political activities
of employees whose principal employment activities are funded in whole or in part
with Federal funds;



Davis-Bacon Act (40 U.S.C. §276a to 276a-7), the Copeland Act (40 U.S.C. §276¢
and 18 U.S.C. §874), and the Contract Work Hours and Safety Standards Act (40
U.S.C. §§327-333), regarding labor standards for federally-assisted construction
sub-agreements;

Any other requirements required in the Assurance attached as Exhibit 3; and

Will comply with all applicable requirements of all other Federal laws, executive
orders, regulations, and policies governing this program.

Special Condition 1 — Buy American Preferences
The following provisions shall be incorporated in and deemed part of the ITB:

(a) The American Recovery and Reinvestment Act (ARRA) of 2009, states that no funds
appropriated for a project for public infrastructure or public works, as defined in the
Buy American Act, unless all of the iron, steel, and manufactured goods used in the
project is produced in the United States. The following terms apply:

1. Steel and manufactured products. As used in this clause, steel and
manufactured products include (i) steel produced in the United States or (i) a
manufactured product produced in the United States, if the cost of its
components mined, produced or manufactured in the United States exceeds
60 percent of the cost of all its components and final assembly has taken
place in the United States. Components of foreign origin of the same class or
kind as the products referred to in subparagraphs 1.2. (i) or (i) shall be
treated as domestic.

2. Components. As used in this clause, components mean those articles,
materials, and supplies incorporated directly into steel and manufactured
products.

3. Cost of Components. This means the costs for production of the
components, exclusive of final assembly labor costs.

(b) The successful bidder will be required to assure that only domestic steel and
manufactured products will be used by the CONTRACTOR, subcontractors,
materialmen and suppliers in the performance of this contract. The Federal agency
involved may waive these requirements in the following instances:

1. That the domestic materials are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality;



2. That the Federal agency has determined, that domestic preference would be
inconsistent with the public interest; or

3. That inclusion of domestic material will increase the cost of the overall prcject
contract by more than 25 percent.

SPECIAL PROVISIONS 2 — CIVIL RIGHTS ACT OF 1964, TITLE VI
(49 CFR PART 21)

The following provisions shall be incorporated in and deemed part of the

Contract:

During the performance of this contract, the CONTRACTOR, for itself, its assignees and
successors in interest (hereinafter referred to as the "CONTRACTOR") agrees as
follows:

1.

Compliance with Regulations. The CONTRACTOR shall comply with the
Regulations relative to nondiscrimination in federally assisted programs of the
Department of Transportation (hereinafter, "DOT") Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time (hereinafter
referred to as the Regulations), which are herein incorporated by reference and
made a part c¢f this contract.

2. Nondiscrimination. The CONTRACTOR, with regard to the work performed by it

during the contract, shall not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The CONTRACTOR shall not participate either
directly or indirectly -in the discrimination prohibited by section 21.5 of the
Regulations, including employment practices when the contract covers a program
set forth in Appendix B of the Regulations.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment. In all solicitations either by competitive bidding or negotiation made by
the CONTRACTOR for work to be performed under a subcontract, including

procurements of materials or leases of equipment, each potential subcontractor or
supplier shall be notified by the CONTRACTOR of the CONTRACTOR's obligations



under this contract and the Regulations relative to nondiscrimination on the grounds

of race, color, or national origin.

4. information and Reports. The CONTRACTOR shall provide all information and
reports required by the Regulations or directives issued pursuant thereto and shall
permit access to its books, records, accounts, other sources of information and its
facilities as may be determined by the Sponsor or the Federal Agency to be
pertinent to ascertain compliance with such Regulations, orders, and instructions.
Where any information required of a CONTRACTOR is in the exclusive possession
of another who fails or refuses to furnish this information, the CONTRACTOR shall
so certify to the sponsor or the FAA, as appropriate, and shall set forth what efforts it
has made to obtain the information.

5. Sanctions for Noncompliance. In the event of the CONTRACTOR's
noncompliance with the nondiscrimination provisions of this contract, the sponsor
shall impose such contract sanctions as it may determine to be appropriate,
including, but not limited to:

a. Withholding of payments to the CONTRACTOR under the contract until the
CONTRACTOR complies, and/or

b. Cancellation, termination, or suspension of the contract, in whole or in part.

6. Incorporation of Provisions. The CONTRACTOR shall include the provisions of
paragraphs 1 through 5 in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations or directives issued
pursuant thereto. The CONTRACTOR shall take such action with respect to any
subcontract or procurement as the sponsor or the FAA may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided,
however, that in the event a CONTRACTOR becomes involved in, or is threatened
with, litigation with a subcontractor or supplier as a result of such direction, the
CONTRACTOR may request the Sponsor to enter into such litigation to protect the
interests of the sponsor and, in addition, the CONTRACTOR may request the United
States to enter into such litigation to protect the interests of the United States.

SPECIAL CONDITION 3 — LOBBYING AND INFLUENCING FEDERAL EMPLOYEES
(49 CFR PART 20)

The following provisions shall be incorporated in and deemed part of the Contract:
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(2)

No Federal appropriated funds shall be paid, by or on behalf of the
CONTRACTOR, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal grant and the amendment or modification of any

Federal grant.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with any Federal grant, the
CONTRACTOR shall complete and submit Standard Form-LLL, “Disclosure of

Lobby Activities,” in accordance with its instructions.

SPECIAL CONDITION 4 — DAVIS BACON REQUIREMENTS (29 CFR PART 5)

- The following provisions shall be incorporated in and deemed part of the

Contract:

1.

Minimum Wages

(i) All laborers and mechanics employed or working upon the site of the work
will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by the Secretary of Labor under the Copeland
Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits
(or cash equivalent thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the
CONTRACTOR and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph (1)(iv) of this section; also, regular
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contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided that the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including
any additional classification and wage rates conformed under (1)(ii) of this
section) and the Davis-Bacon poster (WH-1321) shall be posted at all times
by the CONTRACTOR and its subcontractors at the site of the work in a
prominent and accessible place where it can easily be seen by the workers.

(i) (A) The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination
and which is to be employed under the contract shall be classified in
conformance with the wage determination. The contracting officer shall
approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination;

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates contained in the wage
determination.

(B) If the CONTRACTOR and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken
shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(C)In the event the CONTRACTOR, the laborers or mechanics to be
8



employed in the classification or their representatives, and the contracting
officer do not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties
and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional
time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to
all workers performing work in the classification under this contract from the
first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the CONTRACTOR shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv)If the CONTRACTOR does not make payments to a trustee or other third
person, the CONTRACTOR may consider as part of the wages of any laborer
or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the
CONTRACTOR, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the CONTRACTOR to set
aside in a separate account assets for the meeting of obligations under the
plan or program.

Withholding

The Federal Aviation Administration or the Sponsor shall upon its own action or
upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld from the CONTRACTOR under this contract or
any other Federal contract with the same prime CONTRACTOR, or any other
Federally-assisted contract subject to David-Bacon prevailing wage
requirements, which is held by the same prime CONTRACTOR, so much of the
accrued payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees, and helpers, employed by the
CONTRACTOR or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of work, ali or part
of the wages required by the contract, the Federal Aviation Administration may,
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after written notice to the CONTRACTOR, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

Payrolls and Basic Records

(i) Payrolls and basic records relating thereto shall be maintained by the
CONTRACTOR during the course of the work and preserved for a period of
three years thereafter for all laborers and mechanics working at the site of the
work. Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in 1(b)(2)(B)
of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor
has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the CONTRACTOR shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records
which show the costs anticipated or the actual costs incurred in providing
such benefits. CONTRACTORS employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration
of the apprentices and trainees, and the ratios and wage rates prescribed in
the applicable programs.

(iiy (A) The CONTRACTOR shall submit weekly, for each week in which any
contract work is performed, a copy of all payrolls to the applicant, sponsor, or
owner, as the case may be, for transmission to the Federal Aviation
Administration.  The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under paragraph
5.5(a)(3)(i) above. This information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose and may be purchased
from the Superintendent of Documents (Federal Stock Number 029-005-
00014-1), U.S. Government Printing Office, Washington, D.C. 20402. The
prime CONTRACTOR is responsible for the submission of copies of payrolls
by all subcontractors.

(B)Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the CONTRACTOR or subcontractor or his or her
agent who pays or supervises the payment of the persons empioyed under
the contract and shall certify the following:

10



(1) That the payroll for the payroll period contains the information required
to be maintained under paragraph (3)(i) above and that such
information is correct and complete;

(2) That each laborer and mechanic (including each helper, apprentice
and trainee) employed on the contract during the payroll period has
been paid the full weekly wages earned, without rebate, either directly
or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the "Statement of Compliance" required by paragraph (3)(ii)(B)
of this section.

(D)The falsification of any of the above certifications may subject the
CONTRACTOR or subcontractor to civil or criminal prosecution under Section
1001 of Title 18 and Section 231 of Title 31 of the United States Code.

(ili) The CONTRACTOR or subcontractor shall make the records required under
paragraph (3)(i) of this section available for inspection, copying or
transcription by authorized representatives of the Sponsor, the Federal
Aviation Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the
CONTRACTOR or subcontractor fails to submit the required records or to
make them available, the Federal agency may, after written notice to the
CONTRACTOR, sponsor, applicant or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

Apprentices and Trainees

(i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State
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Apprenticeship Agency recognized by the Bureau, or if a person is employed
in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Bureau of Apprenticeship and
Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the CONTRACTOR as to the entire
work force under the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a
CONTRACTOR is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates (expressed
in percentages of the journeyman's hourly rate) specified in the
CONTRACTOR's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails
for the applicable apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the CONTRACTOR will no
longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they
are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than permitted
under the plan approved by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified in the approved
program for the trainee’s ievel of progress, expressed as a percentage of ihe
journeyman hourly rate specified in the applicable wage determination.
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Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any employee listed
on the payroll at a trainee rate that is not registered and participating in a
training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training
program, the CONTRACTOR will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iiiy Equal Employment Opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

Compliance with Copeland Act Requirements.

The CONTRACTOR shall comply with the requirements of 29 CFR Part 3, which
are incorporated by reference in this contract.

Subcontracts.

The CONTRACTOR or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR Part 5.5(a)(1) through (10) and such other clauses as the
Federal Aviation Administration may by appropriate instructions require, and also
a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime CONTRACTOR shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all the contract clauses in
29 CFR Part 5.5.

Contract Termination: Debarment.
A breach of the contract clauses in paragraph 1 through 10 of this section may

be grounds for termination of the contract, and for debarment as a
CONTRACTOR and a subcontractor as provided in 29 CFR 5.12.
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8. Compliance with Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in
29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth
in 29 CFR Parts 5, 6 and 7. Disputes within the meaning of this clause include
disputes between the CONTRACTOR (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

10.  Certification of Eligibility.

(i) By entering into this contract, the CONTRACTOR certifies that neither it (nor
he or she) nor any person or firm who has an interest in the CONTRACTOR's
firm is a person or firm ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.

SPECIAL CONDITION 5 — EQUAL EMPLOYMENT OPPORTUNITY

The following provisions shall be incorporated in and deemed part of the Contract:
During the performance of this contract, the CONTRACTOR agrees as follows:

1. The CONTRACTOR will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
CONTRACTOR will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be limited to
the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
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compensation; and selection for ftraining, including apprenticeship. The
CONTRACTOR agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

. The CONTRACTOR will, in all solicitations or advertisements for employees placed
by or on behalf of the CONTRACTOR, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or national

origin.

. The CONTRACTOR will send to each labor union or representative of workers with
which s/he has a collective bargaining agreement or other contract or understanding,
a notice to be provided advising the said labor union or workers' representatives of
the CONTRACTOR's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

. The CONTRACTOR will comply with all provisions of Executive Order 11246 of
September 24, 1965, as amended, and of the rules, regulations, and relevant orders
of the Secretary of Labor.

. The CONTRACTOR will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
and accounts by the administering agency and the Secretary of Labor for purposes
of investigation to ascertain compliance with such rules, regulations, and orders.

. In the event of the CONTRACTOR's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whole or in part and the
CONTRACTOR may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedure authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

. The CONTRACTOR will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor.
The CONTRACTOR will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing
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such provision, including sanctions for noncompliance: Provided, however, that in
the event a CONTRACTOR becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by the administering agency
the CONTRACTOR may request the United States to enter into such litigation to
protect the interests of the United States.

Special Condition 6 - Standard Federal Equal Employment Opportunity
Construction Contract Specifications (41 CFR Part 60.4.3)

The following provisions shall be incorporated in and deemed part of both the ITB

and the Contract:

1. As used in these specifications:

a.

b.

"Covered area" means the geographical area described in the solicitation from
which this contract resulted;

"Director" means Director, Office of Federal Contract Compliance Programs
(OFCCP), U.S. Department of Labor, or any person to whom the Director
delegates authority;

"Employer identification number" means the Federal social security number used
on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department
Form 941;

"Minority" includes:

(1) Black (all) persons having origins in any of the Black African racial groups not
of Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish culture or origin regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and
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(4) American Indian or Alaskan native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2. Whenever the CONTRACTOR, or any subcontractor at any tier, subcontracts a
portion of the work involving any construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the
Notice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this contract resulted.

3. If the CONTRACTOR is participating (pursuant to 41 CFR 60-4.5) in a Hometown
Plan approved by the U.S. Department of Labor in the covered area either
individually or through an association, its affirmative action obligations on all work in
the Plan area (including goals and timetables) shall be in accordance with that Plan
for those trades which have unions participating in the Plan. CONTRACTORS shall
be able to demonstrate their participation in and compliance with the provisions of
any such Hometown Plan. Each CONTRACTOR or subcontractor participating in an
approved plan is individually required to comply with its obligations under the EEO
clause and to make a good faith effort to achieve each goal under the Plan in each
trade in which it has employees. The overall good faith performance by other
CONTRACTORS or subcontractors toward a goal in an approved Plan does not
excuse any covered CONTRACTOR's or subcontractor's failure to take good faith
efforts to achieve the Plan goals and timetables.

4. The CONTRACTOR shall implement the specific affirmative action standards
provided in these specifications. The goals set forth in the solicitation from which
this contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the CONTRACTOR
should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. Covered construction CONTRACTORS performing
construction work in a geographical area where they do not have a Federal or
federally assisted construction contract shall apply the minority and female goals
established for the geographical area where the work is being performed. Goals are
published periodically in the Federal Register in notice form, and such notices may
be obtained from any Office of Federal Contract Compliance Programs office or from
Federal procurement contracting officers. The CONTRACTOR is expected to make
substantially uniform progress in meeting its goals in each craft during the period
specified.

5. Neither the provisions of any collective bargaining agreement nor the failure by a
union with whom the CONTRACTOR has a collective bargaining agreement to refer
either minorities or women shall excuse the CONTRACTOR's obligations under
these specifications, Executive Order 11246 or the regulations promulgated
pursuant thereto.
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6.

In order for the non-working training hours of apprentices and trainees to be counted
in meeting the goals, such apprentices and trainees shall be employed by the
CONTRACTOR during the training period and the CONTRACTOR shall have made
a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees shall be
trained pursuant to training programs approved by the U.S. Department of Labor.

The CONTRACTOR shall take specific affirmative actions to ensure equal
employment opportunity. The evaluation of the CONTRACTOR's compliance with
these specifications shall be based upon its effort to achieve maximum results from
its actions. The CONTRACTOR shall document these efforts fully and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation,
and coercion at all sites, and in all facilities at which the CONTRACTOR's
employees are assigned to work. The CONTRACTOR, where possible, will
assign two or more women to each construction project. The CONTRACTOR
shall specifically ensure that all foremen, superintendents, and other onsite
supervisory personnel are aware of and carry out the CONTRACTOR's
obligation to maintain such a working environment, with specific attention to
minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment
sources and to community organizations when the CONTRACTOR or its
unions have employment opportunities available, and maintain a record of the
organizations' responses.

c. Maintain a current file of the names, addresses, and telephone numbers of
each minority and female off-the-street applicant and minority or female
referral from a union, a recruitment source, or community organization and of
what action was taken with respect to each such individual. If such individual
was sent to the union hiring hall for referral and was not referred back to the
CONTRACTOR by the wunion or, if referred, not employed by the
CONTRACTOR, this shall be documented in the file with the reason therefore
along with whatever additional actions the CONTRACTOR may have taken.

d. Provide immediate written notification to the Director when the union or
unions with which the CONTRACTOR has a collective bargaining agreement
has not referred to the CONTRACTOR a minority person or female sent by
the CONTRACTOR, or when the CONTRACTOR has other information that
the union referral process has impeded the CONTRACTOR's efforts to meet
its obligations.
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e. Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs
relevant to the CONTRACTOR's employment needs, especially those
programs funded or approved by the Department of Labor.  The
CONTRACTOR shall provide notice of these programs to the sources
compiled under 7b above.

f Disseminate the CONTRACTOR's EEO policy by providing notice of the
policy to unions and training programs and requesting their cooperation in
assisting the CONTRACTOR in meeting its EEO obligations; by including it in
any policy manual and collective bargaining agreement; by publicizing it in the
company newspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at
least once a year; and by posting the company EEO policy on bulletin boards
accessible to all employees at each location where construction work is
performed.

g. Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination, or other employment
decisions including specific review of these items with onsite supervisory
personnel such a superintendents, general foremen, etc., prior to the initiation
of construction work at any job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the CONTRACTOR's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the
CONTRACTOR's EEO policy with other CONTRACTORS and subcontractors
with whom the CONTRACTOR does or anticipates doing business.

i Direct its recruitment efforts, both oral and written, to minority, female, and
community organizations, to schools with minority and female students; and
to minority and female recruitment and training organizations serving the
CONTRACTOR's recruitment area and employment needs. Not later than
one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the
CONTRACTOR shall send written notification to organizations, such as the
above, describing the openings, screening procedures, and tests to be used
in the selection process.

j. Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable provide after school, summer,
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and vacation employment to minority and female youth both on the site and in
other areas of a CONTRACTOR's workforce.

k. Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

I.  Conduct, at least annually, an inventory and evaluation at least of all minority
and female personnel, for promotional opportunities and encourage these
employees to seek or to prepare for, through appropriate training, etc., such
opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and
other personnel practices do not have a discriminatory effect by continually
monitoring all personnel and employment related activities to ensure that the
EEO policy and the CONTRACTOR's obligations under these specifications
are being carried out.

n. Ensure that all facilities and company activities are non-segregated except
that separate or single user toilet and necessary changing facilities shall be
provided to assure privacy between the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts
from minority and female construction CONTRACTORS and suppliers,
including circulation of solicitations to minority and female CONTRACTOR
associations and other business associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and
performance under the CONTRACTOR's EEO policies and affirmative action
obligations.

8. CONTRACTORS are encouraged to participate in voluntary associations, which
assist in fulfilling one or more of their affirmative action obligations (18.7a through
18.7p). The efforts of a CONTRACTOR association, joint CONTRACTOR union,
CONTRACTOR community, or other similar groups of which the CONTRACTOR is a
member and participant, may be asserted as fulfilling any one or more of its
obligations under 18.7a through 18.7p of these specifications provided that the
CONTRACTOR actively participates in the group, makes every effort to assure that
the group has a positive impact on the employment of minorities and women in the
industry, ensures that the concrete benefits of the program are reflected in the
CONTRACTOR's minority and female workforce participation, makes a good faith
effort to meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of
the CONTRACTOR. The obligation to comply, however, is the CONTRACTOR's
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and failure of such a group to fulfill an obligation shall not be a defense for the
CONTRACTOR's noncompliance.

9. A single goal for minorities and a separate single goal for women have been
established. The CONTRACTOR, however, is required to provide equal
employment opportunity and to take affirmative action for all minority groups, both
male and female, and all women, both minority and non-minority. Consequently, if
the particular group is employed in a substantially disparate manner (for example,
even though the CONTRACTOR has achieved its goals for women generally,) the
CONTRACTOR may be in violation of the Executive Order if a specific minority
group of women is underutilized.

10.The CONTRACTOR shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion, sex, or
national origin.

11.The CONTRACTOR shall not enter into any subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246.

12.The CONTRACTOR shall carry out such sanctions and penalties for violation of
these specifications and of the Equal Opportunity Clause, including suspension,
termination, and cancellation of existing subcontracts as may be imposed or ordered
pursuant to Executive Order 11246, as amended, and its implementing regulations,
by the Office of Federal Contract Compliance Programs. Any CONTRACTOR who
fails to carry out such sanctions and penalties shall be in violation of these
specifications and Executive Order 11246, as amended.

13.The CONTRACTOR, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those standards
prescribed in paragraph 18.7 of these specifications, so as to achieve maximum
results from its efforts to ensure equal employment opportunity. If the
CONTRACTOR fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in
accordance with 41 CFR 60-4.8.

14.The CONTRACTOR shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to submit
reports relating to the provisions hereof as may be required by the Government, and
to keep records. Records shall at least include for each employee, the name,
address, telephone number, construction trade, union affiliation if any, employee
identification number when assigned, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours
worked per week in the indicated trade, rate of pay, and locations at which the work
was performed. Records shall be maintained in an easily understandable and
retrievable form; however, to the degree that existing records satisfy this
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requirement, CONTRACTORS shall not be required to maintain separate records.

15.Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the application
of requirements for the hiring of local or other area residents (e.g., those under the
Public Works Employment Act of 1977 and the Community Development Block
Grant Program).

SPECIAL CONDITION 7 — TERMINATION OF CONTRACT (49 CFR PART 18.36)

The following provisions shall be incorporated in and deemed part of the Contract:

a.

The Sponsor may, by written notice, terminate this contract in whole or in part
at any time, either for the Sponsor's convenience or because of failure to fulfill
the contract obligations. Upon receipt of such notice services shall be
immediately discontinued (unless the notice directs otherwise) and all
materials as may have been accumulated in performing this contract, whether
completed or in progress, delivered to the Sponsor.

If the termination is for the convenience of the Sponsor, an equitable
adjustment in the contract price shall be made, but no amount shall be
allowed for anticipated profit on unperformed services.

If the termination is due to failure to fulfill the CONTRACTOR's obligations,
the Sponsor may take over the work and prosecute the same to completion
by contract or otherwise. In such case, the CONTRACTOR shall be liable to
the Sponsor for any additional cost occasioned to the Sponsor thereby.

If, after notice of termination for failure to fulfill contract obligations, it is
determined that the CONTRACTOR had not so failed, the termination shall be
deemed to have been effected for the convenience of the Sponsor. In such
event, adjustment in the contract price shall be made as provided in

paragraph 2 of this clause.

The rights and remedies of the sponsor provided in this clause are in addition
to any
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SPECIAL CONDITION 8 — CONTRACT WORKHOURS AND SAFETY STANDARDS
ACT REQUIREMENTS (29 CFR PART 5)

The following provisions shall be incorporated in and deemed part of the Contract:

1. Overtime Requirements.

No CONTRACTOR or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic, including watchmen and guards, in any

workweek in which he or she is employed on such work to work in excess of forty

hours in such workweek unless such laborer or mechanic receives compensation at

a rate not less than one and one-half times the basic rate of pay for all hours worked

in excess of forty hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) above, the
CONTRACTOR and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such CONTRACTOR and subcontractor shall be liable to
the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph 1 above, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph 1 above.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any monies payable on account of work performed by the
CONTRACTOR or subcontractor under any such contract or any other Federal
contract with the same prime CONTRACTOR, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime CONTRACTOR, such sums as may be determined to be
necessary to satisfy any liabilities of such CONTRACTOR or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in
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paragraph 2 above.

. Subcontractors.

The CONTRACTOR or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs 1 through 4 and also a clause requiring the subcontractor to
" include these clauses in any lower tier subcontracts. The prime CONTRACTOR
shall be responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1 through 4 of this section.
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Disadvantaged Business Enterprise Requirements

Prospective Fulton County Bidders:

This document is substantially different from all previous bid packages in that the Office of
Contract Compliance’s Disadvantaged Business Enterprises information is an integral part
of every Federally Funded Fulton County bid or proposal. Please read all of the information
carefully in particular the DBE goals that have been established for this project.

Although Fulton County maintains a directory of certified M/FBEs these vendors may or may
not be certified Disadvantaged Business Enterprises (DBEs). If you are currently certified
under Georgia DOT or another states unified certification Disadvantaged Business
Enterprise process you are eligible to participate in this solicitation.

Fulton County has established a Disadvantaged Business Enterprise (DBE) participation
goal of 9% for this contract. Small businesses that are at least 51% owned and
controlled by socially and economically disadvantaged individuals will be deemed to
be Disadvantaged Business Enterprises. Accordingly, the selected consultant must
meet the DBE requirements of the County and/or show substantive proof of their best
efforts to do so. The selected consultant may include one or more certified DBE firms in
a prime-sub or joint venture arrangement, as necessary, to meet these requirements. A
firm classified as a DBE may be proposed by more than one team or joint venture. A firm
with a current Fulton County contract will not be precluded from participation in this
assignment. All firms must submit an acceptable Affirmative Action Plan and EEO Policy
Statement, a detailed listing of their best efforts to meet the DBE  requirements of the
County, and a listing of the DBEs and percentage of utilization.

You are requested to complete the appropriate forms, using names of proposed DBEs and
percentage of utilization, submit in a separate sealed envelope marked Office of
Contract Compliance, DBE Liaison Officer.

Should you have any questions about any of the information included in this section, please
feel free to contact Fulton County Office of Contract Compliance at (404) 612-6300.



PROPOSAL EVALUATION AND AWARD

The selection of a successful Bidder(s)/Offeror(s) will also be based on an evaluation of the
information submitted under the M/FBE Utilization and Disadvantaged Business Enterprise

Utilization Sections.

LETTER OF INTENT

All Bidder(s)/Offeror(s) are required to provide, at the time of proposal submittal, a copy of
Schedule of Intended Subcontractor Utilization Exhibit “C” and Attachment “A”, as well as copies
of Letters of Intent fully executed by sub-contractors Exhibit “D” and Attachment “B” that the prime
~ plan to use on this subcontractor. The Letter of Intent must specify a Description of Work the
subcontractor will perform, dates of utilization as well as percentage of the work. DBEs receiving
Letters of Intent will have to be listed on the Schedule of DBE Participation form in the EEO/DBE
Specifications and they must have a current certification on file as a DBE with USDOT/FAA in
accordance with the requirements in 49 CFR Parts 26.

FULTON COUNTY
DISADVANTAGED BUSINESS ENTERPRISE

POLICY STATEMENT

It is the policy of the County to ensure that DBEs, as defined in 49 CFR Part 26, have an equal
opportunity to receive and participate in USDOT/FAA — assisted contracts. It is also our policy:

1. To ensure nondiscrimination in the award and administration of USDOT/FAA

assisted contracts;
2. To create a level playing field on which DBEs can compete fairly for USDOT/FAA

assisted contracts;

3. To ensure that the DBE Program is narrowly tailored in accordance with applicable
law;

4. To ensure that only firms that meet 49 CFR Part 26 eligibility standards are permitted
to participate as DBESs;

5. To help remove barriers to the participation of DBEs in USDOT/FAA assisted

contracts, and
6. To assist the development of firms that can compete successfully in the marketplace
outside the DBE Program.



IMPLEMENTATION OF DBE POLICY
CONTRACT GOALS

Fulton County establishes contract goals only on those federally funded contracts that have
subcontracting possibilities. The contract goal is recommended and adopted on an annual
basis.

Each solicitation for which a contract goal had been established requires the
bidders/offeror's to submit the following information as part of their bid/proposal on Exhibit
“C” and "D” of the M/FBE documents and Attachment “A” and “B” of the DBE documents:

1. The names, addresses and phone numbers of DBE firms that will participate in the
contract;

2. A description of the work that each DBE will perform;

3. The dollar amount of the participation of each DBE firm participating;

4. Written and signed documentation of commitment to use DBE subcontractor(s)
whose participation it submits to meet the contract goal,

5. Written and signed confirmation from the DBE that he/she is participating in the
contract as provided in the prime contractor's commitment; and

6. If the contract goal is not met, documented evidence of good faith efforts made fo
meet the goal on this particular project.

Fulton County has designated the Office of Contract Compliance as its DBE Liaison Office
and Rholanda Malveaux Stanberry or her designated representative as the DBE Liaison
Officer (DBELO). The contact information is as follows:

130 Peachtree Street, SW
Suite 1167

Atlanta, Georgia 30303
(404) 612-6300

DEMONSTRATION OF “GOOD FAITH EFFORTS”

The obligation of the bidder/offeror is to make good faith efforts. The bidder/offeror can
demonstrate that he has done so either by meeting the contract goal or documenting good
faith efforts. The DBELO is responsible for determining whether a bidder/offeror who has
not met the contract goal has documented sufficient good faith efforts to be regarded as

responsive.

Fulton County will ensure that all information is complete and accurate and adequately
documents the bidder/offeror's good faith efforts before the County commits to the
performance of the contract by the bidder/offeror. Bidder's/offeror’s that are informed by the
Office of Contract Compliance that they have not met the “good faith efforts” requirements
are entitled to administrative reconsideration of that determination, per 49 CFR 26.53(d).



MONITORING OF DBE POLICY

Fulton County will require prime contractors to maintain records and documents of
payments of DBEs for three years following the performance of the contract. Those records
must be made available for inspection upon request by any authorized representative of
Fulton County or GDOT. This reporting requirement also extends to any certified DBE
subcontractor.

Fulton County will keep a running tally of actual payments to DBE firms for work committed
to DBE firms at the time of the contract award.

The Office of Contract Compliance Disadvantaged Business Enterprise Liaison Officer
(OCC-DBELOQ) or the designated representative will perform interim audits of contract
payments to DBEs. The audit will review payments to DBE subcontractors to ensure that
the actual amount paid to DBE subcontractors equals or exceeds the dollar amounts stated
in the schedule of DBE participation.

PROMPT PAYMENT

The prime contractor agrees to pay each subcontractor under this prime contract for
satisfactory performance of its contract no later than 48 hours from receipt of each payment
the prime contractor receives from Fulton County. The prime contractor agrees further to
return retainage payments to each subcontractor within 48 hours after the satisfactorily
completion of all work on project.

BUSINESS DEVELOPMENT PROGRAMS

Fulton County elects not to establish a Business Development Program at this time.

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
MENTOR PROTEGE INITIATIVES

The mentor-protégé program is an initiative, in accordance with 49 CFR Part 26, to
encourage and develop certified Disadvantaged Business Enterprises in contracting with
Fulton County government in areas that Disadvantaged Business Enterprises have
historically been underrepresented due to various discriminatory barriers. This program,
implemented on projects with a projected value of less than $10 million dollars, will enable
prime contractors of all ethnic and gender categories to provide technical, administrative,
and other assistance to smaller, developing businesses. Companies must successfully
complete the Disadvantaged Business Enterprise certification process in order to participate
as a protégé in this program. Additionally, participation as a certified Disadvantaged
Business Enterprise protégé team member will not preclude the inclusion of the same
certified  Disadvantaged Business Enterprise team member as a self-performing
subcontractor in the DBE plan. The subcontracting by the certified Disadvantaged Business
Enterprise protégé team member will be applied toward the satisfaction of the DBE goals in
accordance with 49 CFR 26, Subpart C, 26.55.
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DISADVANTAGED BUSINESS ENTERPRISE CONTRACT GOALS PROJECT:

Part I. The Disadvantaged Business Enterprise (DBE) contract goal for professional
services associated with this project is 9%. DBE participation may be in the form of a prime
contractor, a joint venture arrangement, subcontractors, suppliers and/or other
arrangements that qualify under 49 CFR, Section 26.55.

DBE PROGRAM REMINDERS

1. DBE PLAN. All proposals must contain a DBE Participation plan in accordance with the
goals set forth above. The DBE plan must identify each DBE’s name address, and
contact name, work description, and contract amount.

2. Subcontractor and Supplier Participation. Disadvantaged business enterprise
participation may only be met through certified businesses that meet the standards of 49
CFR 26, Subparts D and E. Each prime contractor must meet the requirements of the
DBE program.

3. Failure to Meet DBE Goals. Any bidder unable to meet the DBE goals must document
the good faith efforts it made to meet the goals. Documentation must follow the
requirements of the DBE plan pursuant to 49 CFR Part 26. [f Fulton County determines
that good faith efforts were not made, the bidder is entitled to administrative
reconsideration under 49 CFR 26.53.

4. Certification. Certification will be handled in compliance with 49 CFR Part 26 and as
set forth earlier in this document.

5. Reporting. The successful bidder must submit monthly DBE participation reports as
well as an Exhibit “Gs”, to Office of Contract Compliance Disadvantaged Business
Enterprise Liaison Officer, in a form prescribed by the Office of Contract Compliance.

6. DBE Program. The DBE Program is governed by the provisions of 49 CFR Part 26.

7. Contract Assurance. The contractor or subcontractor shall not discriminate on the
basis of race, color, national origin, sex, religion, or sexual orientation in the award and
performance of this contract. The contractor shall carry out applicable requirements of
49 CFR Part 26 in the award and administration of DOT assisted contracts. Failure by
the contractor to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as Fulton County
deems appropriate.
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CERTIFICATION

Fulton County will use the certification standards of Subpart D of Part 26 and the
certification procedures of Subpart E of Part 26 to determine the eligibility of firms to
participate as DBEs in USDOT/FAA assisted contracts. To be certified as a DBE, a firm
must meet all certification eligibility standards. The County will accept the certification
decision made be GDOT. In lieu of conducting its own DBE certification process, Fulton
County is currently apart of the Georgia Unified Certification Program and may also accept
DBE certifications from agencies or jurisdictions that have reviewed and certified the
submitting firms’ DBE request in accordance with 49 CFR Part 26.

1. The GDOT DBE certification application forms and documentation can be acquired
from GDOT.
For information about the certification process or to apply for certification, firms
should contact: Georgia Department of Transportation, Equal Opportunity Division,
One Georgia Center 600 W. Peachtree NW, Atlanta, Georgia 30308, (404) 631-1972
or (http://www.dot.state.ga.us/dot/eeo-div).

In the event the County proposes to remove a DBE’s certification, the County in

conjunction with GDOT will follow procedures consistent with 26.87, as set forth in 49
CFR Part 26.

2. Fulton County will participate in the Unified Certification Program (UCP) developed
by local municipalities and the Georgia Department of Transportation’s Equal
Opportunity Division and approved by USDOT. The County will also work, in a
reciprocal manner with other airports and/or USDOT/FAA agencies to receive and
share DBE certification information.

3. Any firm or complainant may appeal GDOT'’s certification decision to USDOT/FAA.
The County will promptly implement any USDOT/FAA certification appeal decisions
affecting the eligibility of DBEs for our USDOT/FAA assisted contracting.

4. If a business is presumed to meet DBE standards at the time of bid/proposal opening
and is later determined not eligible Fulton County will immediately notify the
bidder/offeror. The bidder/offeror on this project will then be allowed and expected to
substitute another DBE vendor certified under 49 CFR Part 26, to ensure that DBE
participation requirements are met.

During the life of this contract, the prime contractor must notify the Fulton County
Disadvantaged Business Enterprise Liaison Officer (DBELO) immediately if any of its
DBE participants are no longer available to do work under the contract, pursuant to
40 CFR Part 26.53(f). The prime contractor is then required to make good faith
efforts to identify a substitute DBE firm(s) and, once the County approves the
substitution, the prime is then required to provide the new or amended
subcontractors documentation to the Office of Contract Compliance.
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GUIDANCE CONCERNING GOOD FAITH EFFORTS

When, as a recipient, you establish a contract goal on a DOT-assisted contract, a
bidder must, in order to be responsible and/or responsive, make good faith efforts to
meet the goal. The bidder can meet this requirement in either two ways. First, the
bidder can meet the goal, documenting commitments for participation by DBE firms
sufficient for this purpose. Second, even if it doesn’t meet the goal, the bidder can
document adequate good faith efforts. This means that the bidder must show that it
took all necessary and reasonable steps to achieve a DBE goal or other requirement
of this part which, by their scope, intensity, and appropriateness to the objective, could
be expected to obtain sufficient DBE participation, even if they were not fully
successful.

In any situation in which you have established a contract goal, part 26 requires you to
use the good faith efforts mechanism of this part. As a recipient, it is up to you to
make a fair and reasonable judgment whether a bidder that did not meet the foal
made adequate good faith efforts. It is important for you to consider the quality,
quantity, and intensity of the different kinds of efforts that the bidder has made. The
efforts employed by the bidder should be those that one could reasonably expect a
bidder to take if the bidder were actively and aggressively trying to obtain DBE
participation sufficient to meet the DBE contract goal. Mere pro forma efforts are not
good faith efforts to meet the DBE contract requirements. We emphasized, however,
that your determination concerning the sufficiency of the firm’s good faith efforts is a
judgment call: meeting quantitative formulas is not required.

The Department also strongly cautions against requiring that a bidder meet a contract
goal (i.e., obtain a specific amount of DBE participation) in order to be awarded a
contract, even though the bidder makes adequate good faith efforts showing. This
rule specifically prohibits you from ignoring bona fide good faith efforts.

The following is a list of types of actions which you should consider as part of the
bidder's good faith efforts to obtain DBE participation. It is not intended to be a
mandatory checklist, not is it intended to be exclusive or exhaustive. Other factors or
types of efforts may be relevant in appropriate cases.

A. Soliciting through all reasonable and available means (e.g. attendance at pre-
bid meetings, advertising and/or written notices) the interest of all certified
DBEs who have the capability to perform the work of the contract. The bidder
must solicit this interest with in sufficient time to allow the DBEs to respond to
the solicitation. The bidder must determine with certainty if the DBEs are
interested by taking appropriate steps to follow up initial solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where
appropriate, breaking out contract work items into economically feasible units to
facilitate DBE participation, even when the prime contractor might be otherwise
prefer to perform these work items with its own forces.

C. Providing interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist
them in responding to a solicitation.

9



V.

D. (1) Negotiating in good faith with interested DBEs. It is the bidder’s

responsibility to make a portion of the work available to DBE subcontractors
and suppliers and to select those portions of the work or materials needs
consistent with the available DBE subcontractors and suppliers, so as to
facilitate DBE participation. Evidence of such negotiations includes the names,
addresses, and telephone numbers of DBEs that were considered; a
description of the information provided regarding the plans and specifications
for the work selected for subcontracting; and evidence as to why additional
agreements could be reached for DBEs to perform the work.

(2) A bidder using good business judgment would consider a number of factors
in negotiating with subcontractors, including DBE subcontractors, and would
take a firm’s price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional funding involved in finding
and using DBEs is not in itself sufficient reason or a bidder’s failure to meet the
contract DBE goal, as long as such expenses are reasonable. Also, the ability
or desire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Prime contracts are not, however, required to accept higher quotes
from DBEs if the price difference is excessive and unreasonable.

. Not ejecting DBEs as being unqualified without sounds reasons based on a

thorough investigation of their capabilities. The contractor’s standing within its
industry, membership in specific groups, organizations, or associations and
political or social affiliations (for example union vs. non-union employee status)
are legitimate caused for the rejection of non-solicitation of bids in the
contractor’s effort to meet the project goal.

. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or

insurance as required by the recipient or contractor.

. Making efforts to assist interested DBEs in obtaining necessary equipment,

supplies, materials, or related assistance or services.

. Effectively using the services of available minority/'women community

organizations; minority/women contractors’ groups; local, state and Federal
minority/woman business assistance offices; and other organizations as
allowed on a case-by-case basis to provide assistance in the recruitment and
placement of DBEs.

In determining whether a bidder has made good faith efforts, you may take into
account the performance of other bidders in meeting the contract. For example, when
the apparent successful bidder fails to meet the contract goal, but others meet it, you
may reasonably raise the question of whether, with additional reasonable efforts, the
apparent successful bidder could have met the goal. If the apparent successful bidder
fails to meet the goal, but meets or exceeds the DBE participation obtained by other
bidders, you may view this, in conjunction with other factors, as evidence of the
apparent successful bidder having made good faith efforts.

10



DOCUMENTATION OF GOOD FAITH EFFORTS

A bid may only be deemed DBE responsive if the entire goals has been met or if a
sufficient showing of good faith efforts has been made in accordance with “49 CFR Part
26.53".

Company Name
Project Number
Project Name

Attach a thorough, detailed statement describing every step taken in an effort to meet
DBE goal. Attach detailed documentary evidence supporting the efforts described in
the statement. If the bidder is notified that it has failed to meet goal or document
sufficient good faith efforts to meet the goal, the bidder is entitled to administrative
reconsideration as described in 49 CRF 26.53(d).
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FULTON COUNTY CONTRACT COMPLIANCE CERTIFICATE

The undersigned has prepared and submitted all the documents attached hereto. The
documents have been prepared with a full understanding of the County’s goals and
objectives with respect to increased opportunity in the proposed work to be undertaken
in the performance of this project. It is the company’s intent to achieve the
Disadvantaged Business Enterprise goals as well as meet the requirements of the
County’s Non-Discrimination Ordinance in Purchasing and Contracting.

All information and representations contained herein and submitted with this bid or
proposal are true and correct.

Witness Signature
Company Authorized Representative

Print Name
Company Authorized Representative

Date:
Company
Name:
Project
Number:
Project
Name:

Notary

My Commission Expires
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