CABLE TELEVISION FRANCHISE AGREEMENT
BETWEEN FULTON COUNTY, GEORGIA

AND
INTERMEDIA PARTNERS

APRIL 21, 1999



FRANCHISE AGREEMENT

THIS AGREEMENT is made and entered into as of this __ ,- 1999, by and

between Fulton County, Georgia, a political subdivision of the State of Georgia, hereinafter
referred to as "County” with its principal place of business in the State of Georgia, at 141 Pryor
Street, Atlanta, Georgia 30303 and InterMedia Partners, a California Limited Partnership, with its
principal place of business at 424 Church Street, Suite 1600, Nashville, Tennessee 37219

hereinafter referred to as "Grantee".

WHEREAS, the County is authorized to grant one or more nonexclusive, revocable, franchises to

construct, reconstruct, operate, and maintain a cable television system to provide cable service

within the County;

WHEREAS, Grantee currently holds a franchise to construct, reconstruct, operaté, and maintain a

cable television system to provide cable service within the County;

WHEREAS, Grantee has requested a renewal of its franchise;

WHEREAS, the Couhty, after a public hearing and due evaluation, has determined that it is in the

best interest of the County and its residents to grant a renewal franchise to Grantee for a fifteen

(15) year term on the terms and conditions as set forth herein.

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and covenants contained

herein, the parties do mutually agree as follows:



1.0 DEFINITIONS:

1.1 Undefined Terms: Except as provided in this Section, terms used in this
Franchise Agreement have the same meaning as in a Resolution adopted by the Board of
Commissioners of Fulton County dated January 23, 1980, providing for the regulation of
Community Antenna Television Systems as that Resolution has been and may hereinafter be
amended (“Cable Resolution”) and if not defined there, have the same meaning as under federal
law, and if not defined there, have their ordinary and common meaning. References to "applicable
laws and regulations "shall include applicable federal, state and local laws, regulations and
practices, inclu'ding the County Code, as the same now exists or is hereafter amended or adopted.
References to the singular include the plural and vice versa. References to a particular office or
officer refer to that office or officer or its successor. References to a particular provision of law

refers to that provision and any successor provision.

1.2 “CATY System, ” “Cable Television System” “Cable System” or “System” refers to
all and any part of the Grantee's "Cable System," as that term is defined in the Cable
Communications Policy Act of 1984, Pub.L.No. 98-549, 98 Stat. 2779 (1 984), aS amended by the
Cable Television Consumer Protection and Competition Act of 1992, Pub.L.No. 102-385, 106 Stat.
1460 (1992), as amended by the Te]ecommunication_s Act of 1996, Pub.L.No. 104-104, 110 Stat. 56
(1996), and as hereinafter amended (collectively, the "Cable Act"); and all equipment and deviées '

appurtenant thereto, except where the context clearly indicates otherwise.
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1.3  Cable Service: Cable Service shall have the meaning set forth in the Cable Act,

including any amendments thereto.

14 Franchise Area: "Franchise Area" means the entire unincorporated area of

the County.

1.5 Grantee: “Grantee” refers to InterMedia Partners, a California Limited
Partnership. With respect to any obligation of Grantee under this Agreement, Grantee is
responsible for any acts and omissions of any of its affiliates that directly or indirectly performs, or

fails to perform, such obligation for or on behalf of Grantee.
1.6 Primary Service Area: "Primary Service Area" is that portion of
unincorporated Fulton County more specifically described and depicted in Appendix A attached

hereto.

1.7 Request: “Request” shall mean any written request by one party to the other.
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2.0 RESPONSIBILITY FOR COSTS:

Except where expressly stated otherwise, Grantee's obligations are to be provided at the
Grantee's sole cost and expense and‘ not the County's; references hereunder to a task being
performed at Crantee‘s sole expense, or without charge, shall not be read to imply that Grantee is
otherwise entitled to charge for any act required by this Franchise, the County Code, or-other

applicable laws or regulations except where federal law permits Grantee to so charge.

3.0 GRANT OF FRANCHISE:

3.1 Scope of Grant: Grantee is hereby grhnted for itself and its successors and
assigns, subject to the terms and conditions of this Franchise, the right, privilege, and authority to
construct, operate, maiﬁtain, and reconstruct a Cable System to provide cable service within the
streets of the County. Grantee shall provide a modern, uniform Cable System to all those residents
and institutions of the County to which it is required to offer service ih accordance with this
Franchise. The grant herein is expressly not a grant to use County streets to provide any service
other than cable services. No provision of this Agreement shall be read to restrict Grantee's
obligation to comply with requirements established by the County in accordance with and to the
extent authorized and permitted under applicable state and federal law fegarding the use of or

compensation for use of County streets to provide any services other than cable services,

contractually or otherwise.
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3.2 Relation to Cable Reso]utioﬁ: This Franchise is subject to the provisions of
the Cable Resolution as it may be amended; provided, however, that any amendment to the Cable
Resolution binding on the Grantee shall be confined to the lawful exercise of the County's police
powers and to changes which do not materially alter the rights or obligations of the Grantee under
this Franchise. The Cable Resolution is not, however, a contract. Subject to the foregoing, the
parties agree that the express terms of this Franchise shall prevail over any conflicting provisions

of the Cable Resolution.

33 Facilities Placement: For the purpose of operating and maintaining a cable
television system in the County, and in accordance with all applicéble County laws and
regulations, Grantee may erect, in, over, under, or across, and along the streets within the County
such wires, cables, fiber optics, conductors, ducts, conduits, vaults, manholes, amplifiers,
appliances, pedestals, power supplies, attachments, and other property and equipment as are
necessary and appurtenant to the operation of the cable television system in the County and in

accordance with this Franchise and other applicable County law.
4.0 RIGHT OF COUNTY TO ISSUE FRANCHISE:
4.1 Acknowledgment and Acceptance:  Grantee acknowledges and accepts the legal

right of the County to issue this Franchise and that the process under which this Franchise was

granted complies with all applicable law.
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4.2 Indemnification in Certain Instances: Grantee agrees to defend, indemnify
and hold harmless the County from any litigation, claims or liability to third parties, including
reasonable attorney's fees, arising out of Grantee’s operation pursuant to the County's grant of
this Franchise to Grantee (excluding any litigation, claims or liability arising out of the gross
negligence or willful misconduct of the County). Grantee will be required to obtain the consent of
County with respect to the counsel selec_ted to defend County against any such claims, (such
consent not to be unreasonably withheld), provided, however, if the County fails to respond within
ten (10) business days of receipt of such request for consent, such consent shall be deemed granted.
Grantee will not settle or dispose of claims against County without the consent of County, (such

consent not to be unreasonably withheld).

5.0 EFFECTIVE DATE OF FRANCHISE:

The effective date of the Franchise shallbe_ April 21 /1999 and immediately upon the

taking effect of this Franchise granted to Grantee, the Grantee’s previous franchise shall be
superseded and of no further force and effect; provided however, that any vested rights related to

billing and the County’s rights to accrued Franchise fees shall not be affected thereby.

6.0 TERM:

The term of this franchise shall be for a period of fifteen (15) years from the effective date,
unless sooner terininated, revoked or renewed as provided in this Agreement or the Cable

Resolution,
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7.0 FRANCHISE NONEXCLUSIVE:

Consistent with the requirements of the County Code and the Cable Resolution, this
Franchise shall not be construed as any limitation upon the right of the County to grant to other
persons rights, privileges, or authorities similar to the rights, privileges, and authorities herein set
forth, in the same or other streets, alleys, or other public ways or public places. The County
specifically reserves the right to grant at any time, during the term of this Franchise or renewal
thereof, if any, such additional franchises for a cable system as it deems appropriate. After the
effective date hereof, the County will not grant a franchise to an operator of a cable system, or
amend the franchises existing on the date hereof, if the terms and conditions of such franchise or
amendment are, taken as a whole, materially more favorable or materially less burdensome than
the terms and conditions set forth in this Agreement. More spéciﬁcally, the amount of Grantee's
annual per-subscriber payment in Section 11.7.1 hereof shall not exceed, on a per-subscriber basis,
the annual amount of any other County cable franchise grantee's annual per-subscriber payment,
and Crantee shall not have to set aside any greater number of PEG access channels on its system
than any other County cable franchise grantee. The County shall provide Grantee vwith (i) written
notice of any filed application for a franchise and/or (ii) at least thirty (30) days advance written
notice of any hearing by the County, in which votes will be cast of an application for the grant or
material amendment of a franchise by an existing or prospective cable operator. Upon Grantee’s
request the County shall provide Grantee with a.complete copy of any such proposed agreement

for a franchise grant or amendment and any other materials necessary for thorough consideration

thereof.‘
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The Grantee shall be given an opportunity to present its objections to any term(s) of the
franchise grant or amendment being considered to the County in a public pfoceeding. The County
agrees to consider such objections in its hearing on the proposed franchise grant or amendment.
In the event the County Grants a franchise to another cable system operator or materially amends
any franchise éxisting on the date hereof, then upon Grantee’s request the County shall set forth in
writing the criteria evaluated and its findings in determining that such grant of or amendment to a

franchise complies and is consistent with the provisions of this Section 7.0 of this Agreement.

8.0 SERVICE AREA:
8.1 Franchise Area:

8.1.1. Primary Service Area: In accordance with the Cable Resolution
Grantee shall, without regard to density, continue to offer cable service to all dwelling units passed
by its system on the effective date hereof within its Primary Service Area, more specifically
described and defined in Appendix A hereto, except in cases covered by Section 83 No charge
may be levied to defray the cost of extending the Cable System plant to a point in the Primary

Service Area where the dwelling unit can be served by a standard one hundred fifty (150) foot

drop.

8.1.2 Perimeter Properties: For all "perimeter properties" located adjacent to
the Primary Service Area along the perimeter of the County, where a portion of such property lies

in an adjoining jurisdiction, service, if not otherwise provided, may be offered, consistent with the
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service, density and line extension requirements of this Franchise, provided that easements and

‘ other necessary rights are obtained by the Grantee in any such adjoining jurisdiction.
8.2  Residential Service:

8.2.1 Mandatory Line Extension: = Within its Primary Service Area, the
Grantee shall, upon written request by an un-served potential subscriber in the area, extend
servicé to any dwelling unit not already passed by the System pursuant to Section 8.1.1, in which
the density of dwelling units is at least twenty (20) dwelling units per cable mile in any area that
can be served with aerial plant, and at least fwenty (20) dwelling units per cable mile in any area
that must be served with underground plant. No charge may be levied to defray the cost of
extending the Cable System 'p]anf to a point where the dwelling unit can be served by a standard

one hundred fifty (150) foot drop.

8.2.2 Low Density Areas: Within its Primary Service Area and subject to the
provisions of this Section 8.2.3, the Grantee shall, upon written request, extend ser\.fice to any
dwelling unit in any area that has dwelling unit per cable mile density lower than that set forth in
Section 8.2.1. No charge may be levied to defray ihe cost of extending the Cable System plant to a

point where the dwelling unit can be served by a standard one hundred fifty (150) foot drop. |

8.2.3 Cost-Sharing: Grantee shall offer a cost-sharing arrangement to residents
requesting service in a Low Density Area whereby the Grantee and the requesting subscriber will

each bear their proportionate share of construction costs to the point where the dwelling unit can
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be served by a standard one hundred fifty (150) foot drop. The Grantee's share will be the cost of
construction multiplied by a fraction, the numerator of which will be the nuniber of dwelling units
per mile of cable plant in the area where the extension will 6ccur,. and the denominator of which
will be 20 in aerial construction areas and 20 in underground construction areas. The requesting

subscribers shall bear the remaining costs on a pro-rata basis.

8.3 Multi-dwelling Unit (MDU) Service: Notwithstanding the foregoing, if the Grantee
cannot obtain access to an MDU, or can only obtain access if it is obligated to pay compensation to
the owner of the MDU, or if inore than fifty (50) percent of the units in the MDU are not free to
purchase cable service from thé Grantee because they are legally obligated to purchase -cablg
service from another cable operator or multichannel video programming distributor, the Grantee
may refuse a request for cable service unless and until it can reach an agreement to provide cable
service to the property, and at least fifty (50) percent of the units in the MDU are free to purchase
such services. However, Grantee may not, as a condition of serving an.MDU, require a property
owner or resident to assent to any condition inconsistent with the line extension and non-
discrimination provisions of this Agreement in order to receive cable service. Nothing in this
Agreement is intended to invalidate any preexisting contract. This provision shall not be construed

to prohibit bulk contracts between Grantee and the owner of an MDU.

8.4 New Housing Developments: Nothing in this Agreement shall prohibit the County, the
Grantee, or real estate developers from entering into an agreement whereby entire new housing

developments may be pre-wired for efficient future expansion of cable service.
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8.5 Commercial Services: The Grantee shall extend service to commercial locations other
than dwelling units within its Primary Service Area upon request, provided that the requesting
commercial/entity/customer agrees to bear reasonable costs associated with extending the CATV
System to the point where the location can be served by a standard one hundréd fifty (150) féot
drop. Each location that agrees to take service shall be counted as a dwelling unit under Section
8.2 and a similar formula applied for determining the pro rata share owed for any line extension
costs. The commercial property/customer is required to pay the cost of connecting the Cable
System to locations more than 150 feet from the existing Cable System in addition to the cost of

internally wiring a facility to receive cable service.

8.6 Placement with Utilities in New Developments: In newly platted developments within its
Primary Service Area and any service extension beyond the Primary Service Area pursuant to
Section 8.8, Grantee shall, to the maximum extent commercially and economically feasible,

endeavor to install cable facilities contemporaneously with the placement of underground utilities.

8.7 Time for Extension: 'Where Grantee is required to provide service under this
Agreement and a line extension is required to provide such service, Grantee shall make such
service available within six (6) months from the date service was requested, subject to
circumstances beyond Grantee's control, including but not limited to the delay or refusal of a third

party to provide Grantee with necessary permits or easements.

8.8 Extensions beyond Primary Service Area: Provided that Grantee remains in full

compliance with the requirements specified in Sections 8.1 - 8.7 and Appendix A hereof concerning
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service availability in its Primary Service Area, Grantee may at any time after the effective date
hereof extend its cable system and make ca.ble service available in its Franchise Area beyond the
Primary Service Area, provided that if Grantee does so, Grantee .shall make 'se_rvice available to all
dwelling units located within one hundred fifty (150) feet of any energized feeder cable deployed by
Gr;mtee, including to any MDU located within such distance that otherwise meets the
requirements of Section 8.3. In extending its system and making cable service available beyond its
Primary Serviée Area, Grantee shall do so in a manner that assures that cable service is not denied
to any group of potential residential cable subscribers because of the income of the residents of the
local area in which such grdup resides (nor because of any legally recognized discriminatory

classes including race and gender).

8.9 Annexations: The rights and privileges awarded and obligations assumed pursuant to
this Franchise shall relate to and cover the entire present territorial limits of unincorporated
Fulton County and any area annexed thereto during the term of the Franchise and any extension,
thereof. Within one hundred twenty (120) days of receiht of written notice from the County of any
final annexation not subject to further appeai, which is contiguous with an area of the County
currently served by the Grantee, the Grantee will propose a construction schedule meeting the
County's reasonable approval, to extend its Cable System so as to provide Cable Service to any
such annexed area; provided, however, that (1) Grantee shall have one yéar from the date of the
County’s notice of such annexation to provide Cable Service subject to the terms of this Franchise
and, (2) so long as there is an operat_ing Cable System provider already servicing such annexed

area, the Grantee shall not be obligated to extend its Cable System to the annexed area.
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9.0 SYSTEM AND CAPACITY:

9.1 System Upg'rade:

9.1.1 System Capabilities: Within two (2) years of the effective date hereof,
Grantee shall complete an upgrade of its System, and offer service to subscribers, satisfying the

requirements of this Section.

9.1.2 Channel Capacity: Within two (2) years of effective date hereof, Grantee
shall provide at least 78 channels of programming to subscribers, unless Grantee shows that it is
economically infeasible to do so and that the economic infeasibility is not related to Grantee's

failure to establish and implement an adequate system design.

9.2 System Requirements: Within two (2) years of the effective date hereof, Grantee
shall rebuild/upgrade the Cable System to deliver cable television signals processed at 750 MHz
utilizing a fiber-to-node design. The cable television system shall be rebuilt or upgraded using a
hybrid fiber-coaxial cable design. New passive équipment will be used except when the existing
passive equipment is tested and is capable of passing 1 GHz. Fiber optic receiver nodes located
throughout the Cable Television System will divide the distribution of cable signals in such a |
manner as to deliver cable signal of sufficient strength, quality, and reliability and to uniformly

meet FCC standards throughout the entire Franchise Area served by the Grantee.

9.2.1 Upstream Activation: The RF portions of the rebuilt upgraded Cable System
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shall be designed with the capacity capable of providing various two-way, interactive cable

services.

9.2.2 Rebuild Benchmarks: Grantee shall develop a Rebuild Schedule
with quarterly percentage-based benchmarks within forty-five (45) days of execution of this
agreement, and Grantee shall furnish County with a detailed System Upgrade Schedule. Grantee
and County shall meet quarterly to review the submitted System Upgrade Systém Schedule, the
benchmarks, and Grantee’s performance in accordance therewith, and to make necessary

adjustments thereto.

9.3 Subscriber Drops:

9.3.1 Compliance with Standards: The Cable System shall be designed to meet, and
shall at all times meet, all applicable Federal Communications Commission ("FCC") rules and

standards. All drops shall be properly grounded in accordance with the National Electric Code, as

it may be amended.

9.3.2 Testing of Drops: Grantee shall periodically test drops. During the upgrade and
any period thereafter, Grantee will replace subscriber drops if they fail to meet performance

specifications set forth in FCC technical standards, or the National Electric Code.

9.3.2.1 Performance Criteria: Grantee shall comply with all FCC technical

and performance standards. All drops to be grounded to NEC specifications. All un-buried
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subscriber drop cables shall be buried within fourteen (14) calender days of installation, weather,

and ground conditions permitting.

9.4 Equipment: Grantee shall use equipment for the distribution systexh, head end, status
monitoring and reception facilities which shall be of good and durable quality, and Grantee shall
service and repair such equipment as necessary in a prompt and workmanlike manner. Channel
frequencies used shall comply with EIA Cable Television Channel Identification Plan (EIA 1S-132,

- 6.605()(2), May, 1993) and any subsequent amendments.

9.5 Converters: The converter or other technology that shall be made available to all

subscribers in the County shall meet FCC specifications.

9.6 Emergency Alert: Consistent with federal law, the Grantee shall provide all-channel
emergency override capabilities, for use in the event of an emergency or vital public information
sitnation, which can be operated from a standard touch-tone telephone by any authorized agent of
the County. Activation of this emergency override capability will cause an audiblé tone to be heard
by viewers of all channels and will give the ageht voice control on these channels for a limited
period of time, and shall cause an alphanumeric.message to appear on all channels. The County's
Commission Chairman or any authorized agent thereof shall have the authority to activate said
emergency override capability whenever the County reasonably deems an emergéncy or vital
public information situation to exist. The Grantee shall cooperate with the County to test the

override capability monthly at hours which would minimize inconvenience to subscribers.
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9.7 Standby Power: Grantee shall provide standby power-generating capacity at the head
end. Grantee shall maintain standby power system supplies, rated for at least four (4) hours
duration at all optical node and amplifier locations throughout the distribution network and for

twenty-four (24) hours at the head end.

9.8 Parental Control Devices: Grantee shall provide to subscribers, upon request, parental
control devices that block both the video and the audio portion of any channel or channels to the
extent that such audio and video are made unintelligible. Grantee shall also comply with all “safe
‘harbor hours” and other standards reqﬁired by applicable federal and state law. Grantee may
assess such charges for parental control devices and the installation thereof as are consistent with

Federal law.

9.9 Closed Caption Decoders: To the extent required by federal law, Grantee shall provide
to hearing impaired subscribers, upon request, closed caption decoders. Grantee may aséess such
charges for closed caption decoders and the installation the_reof as are .consistent with federal law.
Grantee shall provide annually to hearing impaired subscribers written information regarding the

operation and cost of closed caption decoders.

9.10 Stereo: The rebuilt Cable System will have the capability ahd shall pass Broadcast
Television Systems Committee (BTSC) stereo signals for those broadcast, and locally originated

services which transmit them, excluding alpha-numeric channels.

9.11 Technical Standards: Grantee's System shall at all times be installed and opefated in
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compliance with all technical standards and signal quality standards of the FCC. This provision in
no manner limits Grantee's obligation to comply with other applicable laws and regulations with

respect to technical standards.

9.12 Tests and Performance Monitoring: Subject to applicable federal law limits on local
authority to enforce such requirements, Grantee shall perform all Cable Systém tests and

maintenance procedures as required by the FCC, this Franchise and the Code.

9.12.1 Completion Tests: Not later than thirty (30) days after any newly constructed,
redesigned, or modified portion of the Cable System is made available for service to subscribers,
(at a minimum 100 addresses passed) and thereafter at least twice per year annually, the Grantee
shall conduct technical performance tests to demonstrate fall éompliance with all applicable

technical standards.

9.12.2 Methodology: Such tests shall be performed by Grantee in accordance with
applicable FCC standards and rules. Upon request, Grantee shall submit to the Cbunty areport
describing test results, instrumentation, calibration, and test procedures, and the qualification of

the engineer responsible for the tests.

9.12.3 Test Points: Cable System monitor test points shall be established as required
by FCC rules and standards and shall be randomly selected throughout the franchise area such

that at least 50% of the test points have not been used as test points tested in the previous twelve

(12) months.
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9.12.4 County-Required Tests: Whenever there has been a pattern of complaints
made or when there exists other evidence, which, in the reasonable judgment of the County, casts
doubt on the reliability or quality of the Grantee's system, the Coﬁnty shall notify the Grantee in
writing of any deficiencies and shall have the right and authority either to (a) compel the Grantee
to test, analyze; and report on the performance of its system; or (b) have or select the County’s own
Broadband Communications Engineer (BCE) test, analyze and report on the performance of
Grantee’s systém. Tests will be conducted within a reasonable time after requested but in the case
of option (a) above, not later than thirty (30) days unless mutually agreed upon by the parties
hereto. Reports on such tests shall be delivered to the County no later than fourteen (14) days after
completion of the tests. The report shall include the following information: a summary of the
reasons given by the County for requesting the special tests; the Cable System component tested;
the equipment used, and procedures employed in said testing; the results of such tests; and
methods by which any complaints were resolved and the date of such resolutions. Said tests and
analyses shall be supervised by a qualified Broadband Communications Engineer (BCE as certified
by the Society of Cable Television Engineers) who shall sign all records of the special tests and
forward same to the County with a report interpreting _the results of the tests and recommending
what actions should be taken. .If, as a result of the tests, it is determined that there is any technical
defect affecting the reliability or quality bf the System, or if the requested test is performed no
more than once a year, tile test shall be at the expense of the Grantee. If no such defect is found

and the County has requested the test more than once in a year, the test shall be at the expense of

the County.
9.12.5 Maintenance Log: Grantee shall maintain an annual log showing
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the date, approximate time and duration, type and probable cause of all Cable Television System
outages, whole or partial, due to causes other than routine testing or maintenance. The entries in
such log shall be retained by Grantee for a four-year period and shall be subject to inspection and
copying by the County or its designee during Grantee's regular business hours upon request. Upon

request but no more than once annually, the County shall be provided with copies of such log.

9.13 Notice of Shutdown: Grantee shall use its best efforts to give subscribers notice on a
cable Information Channel at least twelve (12) hours before any planned shutdown for
maintenange, construction or major equipment change-outs. If that shut down will result in loss of
service to a neighborhood fiber node or larger area, except where that planned maintenance
requires no more than two (2) hours interruption between 0100 and 0600, it shall not require notice
to subscribers. Rather, such limited maintenance shall require that Grantee make such
information accessible via telephone to subscribers inquiring into the possibility of such
interruption at least five (5) days in advance thereof. Grantee shall also provide this information

to the County Cable Manager.

9.14 Ongoing Preventive Maintenance: Grantee will adhere to an ongoing
preventive maintenance program and a written description thereof must be approved by the
County annually, which approval shall not be unreasonably withheld. Grantee shall include with
such planned maintenance documentation reports detailing the results of such program for the
previous year (“Maintenance Status Update Reports”). The County may request supplemental
Maintenance Status Update Reports provided that (i) such request is not made more than once

each quarter (ii) such request is made in writing within (60) days following the expiration of any
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quarter included within the period specified by the County and (iii) such request cover previous

periods of time and cannot be made as forward reaching, standard requests.

9.15 Employee Identification: = Grantee shall provide a standard identification document to
all employees, including employees of independent contractors who come into contact with the
public. Such identification is to include a photo identification badge to be worn, and a form of
printed identification, including a telephone number that can be used to verify identification that
can be left with individuals for purposes of record. In addition, Grantee shall clearly identify or
cause to be identified all field personnel, nehicles and other major equipment operating under the

authority of Grantee to the extent reasonably possible.

9.16 Universal Access To System Services and Capacity: In the event that Grantee offers
services, deploys technologies, or expands channel capacity of its System within Fulton County
beyond that required hereunder, Grantee shall, within two (2) years of making such offering,
deployment, or expansion, make such services available, deploy such technology or expand its
capacity uniformly to all subscribers in the County serviced by its System. The fofegoing shall not
apply to bona fide test market service offerings, pfovided that such offerings are offered non-
discriminatory and are of limited, pre-détermined duration. Notwithstanding the foregoing, and
with respect to digital service offerings only, after three (3) years Grantée may apply to the County
for a waiver of the requirements of this Section, and the County will grant such a waiver if Grantee
can demonstrate either that (a) the digital service offering at issue is still a bona fide test; or (b) it

would not be economically feasible to extend the offering to all subscribers served by Grantee"_sr

System.
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9.17 Products and Services: ~Grantee shall provide diverse categories of programming
which in its sole discretion meets the needs and interests of the County. In fhe event Grantee
institutes any change in the programming services carried on the System, it shall provide advance
notice to subscribers and the County in accordance with FCC’s and The County’s Customer

Service Standards.
9.18 State of the Art Review:

9.18.1 Requirement: Subject to the provisions of this section , the County may
require the Grantee to upgrade the System to incbrporate the State of the Art ("State of the Art

Option™).

9.18.2 Initiation: The County may not initiate the State of the Art review at a time
when eithgr (i) the Grantee's subscriber penetration (subscribers divided by dwelling units passed)
is less than thirty percent (30%); or (ii) Grantee's penetration has been reduced by at least fifteen
percent (15%) from the average subscriber penétration for the preceding three (3) years; or (iii)

"effective competition," exists as defined in the Cable Act.

9.18.3 Process: Inorder to initiate the State of the Art Option, the County shall first
commence a review of the Cable System. There shall not be more than one (1) such reviéw eVery
three (3) calendar years and may not occur prior to the fifth (Sth) anniversary of the effective date

of this Agreement or after the (12th) anniversary of the effective date of this Agreement.
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. 9.18.3.1 Review: The review shall, at a minimum, take into account the

following:

i. Characteristics of the existing System;

ii. The State of the Art (as defined in 9.18.5);

jii. The additional benefits provided to customers by the State of
the Art;

iv. The lﬁarketplace demand for the State of the Art taking into
acéount any associated rate increase and the costs of any
State of the Art upgrades or changes; and any additional
factors deemed relevant by the Coun_ty or the Grantee,

9.18.3.2 Public Hearing: If, after conducting such a review, the
. County determines that the exercise of the State of the Art Option may be warranted, the County

shall hold at least two (2) public hearings to enable the public and Grantee to comment and present

additional evidence.

9.18.4 Implementation: If, following such hearings, the County determines that
the exercise of the State of the Art Option is warranted, it may order that the State of the Art be
implemented ("the Order"). The Order shall be in writing and shall set forth the basis for the
County's decision. Upon agreement, the parties may amend this Franchise accordingly. If the

parties cannot reach agreement to amend the Franchise pursuant to such Order, the Grantee may,

within sixty (60) days after the County's Order:
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9.18.4.1 Recourse: Atit’s discretion, Grantee may either (a) request non-
binding arbitration or (b) notify the County pursuant to Séction 626 of the Cable Act (“Section 626
Notice”) that it wishes to commence proceedings to renew the Franchise. The Section 626 Notice
shall be deemed to shorten the term of the Franchise such that the Franchise will expire thirty-six
(36) months from the date of the Crantee‘s notice. If such renewal proceedings are commenced,
Grantee shall not be deemed to be in violation of the Order or of the Franchise solely by reason of

exercising its option under this paragraph.

9.18.5 “State of the Art”: "State of the Art" shall mean the offering of services,

deployment of technologies, channel capacity or channel activation that:

A. isreadily available with reasonable delivery schedules from two (2) or

more sources of supply;

B. is performing the intended functions as demonstrated within othér
communities served by Grantee with similar characteristics (including, but not nec.essar_ily limited
to franchise term, overall population, density, subscriber penetration, business grqwth, local laws,
and regulations concerning the Cable System, etc.) under actual operating conditions for purposes

other than test or experimentation; and

C. can be implemented by the Grantee in an economically feasible manner
taking into account economic waste (i.e., early retirement of assets), market conditions and the

remaining term of the Franchise.
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9.19 Periodic Subscriber Survey: Commencing in the third year after the effective date of
this Agreement and every two (2) years thereéfter, subject to business judgment of the Grantee,
Grantee shall conduct a random survey of County Subscribers and former subscribers or cpnduct
focus groups with subscribers and former subscribers. The surveys or focus groups will be
prepared and conducted in good faith so as to provide reasonably reliable measures of subscriber
satisfaction with the Cable System, (including, among other issues, customer service, programming
and other related areas), as a means of determining the needs and interests of subscribers.
Grantee may decide the manner in which it will conduct the survey, provided that it is unbiased
and statistically valid. Results of the survey shall be proprietary but may be used by the County
for review in evaluating Grantee’s performance. The Grantee shall provide the County in writing
with the results of thé survey or focus groups within forty-five (45) days after the survey or focus

group is completed.
10.0 CONSTRUCTION:
10.1 Cable Upgrade and Institutional Network System Design Review:

Upon the County's written request, the Grantee shall submit design information for

the rebuild/upgrade of the Cable System and institutional network to the County, and

. simultaneously to any party designated by the County to review said information on behalf of the

County, to determine if the upgraded Cable System or institutional network design meets the |

requirements of this Franchise and other applicable County law. Design information submitted by
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the Crantee shall include: engineering design maps, test plan and records for the existing

‘ underground aﬁd aerial distribution plant, key map for désign maps, Cable System and
institutional network level design information (e.g., block diagfam of head end, satellite or off-air
studies, power supply map), and the name of the engineer who will be available to discuss project
details. The County may not reproduce Grantee's system design information but Grantee shall
make available, and County may reproduce, GIS mapping showing where Grantee's facilities are

located in County right-of-way.

10.2 Right to Inspection of Construction: The County or its designee shall have the right to
inspect, at reasonable times with reasonable notice and in such a manner so as not to disrupt the
business or construction operations of Grantee, all construction or installation work performed
subject to the provision of this Franchise and the Code, and to make such tests as it shall deem
necessary to ensure compliance with the terms of this Franchise, the Code, and all cher applicable

' law. Grantee shall cooperate fully with the County during all inspections and tests and shall
provide reasonable access to all equipment, records, and other materials and information
necessary for such inspections and tests. Except as otherwise provided by this Franchise, the Code,
applicable law, or regulation, all inspections and tests performed by the County shall be at the

County's sole cost and expense.
10.3 Construction Standards:

- 10.3.1 Compliance with Construction Standards: Grantee and its subcontractors shall

construct, rebuild, upgrade install, operate and maintain its Cable System and the institutional
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network in a manner consistent with all applicable laws and regulations, including but not limited
to County construction standards, County Public Work Standards, and codes and safety
regulations, as may be amended from time-to-time, and, in addition, shall comply with all the

provisions of this Section 10.

10.3.2 Contractor Qualifications: Any contractor proposed for work on
construction, installation, operation, maintenance, and repair of Cable System and institutional
network equipment must be properly licensed and insured under laws of the State and all County

laws.

10.3.3 Installation: Grantee shall also insure that all equipment is installed in
accordance with good engineering praétices, and shail comply with all existing County regulations,
resolutions, and State laws so as not to unreasonably interfere with the rights of the public or
individual property owner, and so as not to unreasonably interfere with the travel and use of
public places and streets by the public. During the construction, repair, or removal thereof,

Grantee shall not, except as permitted below, obstruct or impede traffic.

10.3.4 Minimum Interferencé and Safety Precautions: Grantee shall, at all
times, install, maintain aﬁd locate all transmission lines, eqilipment, and structures within its -
control so as to cause minimum interference with the rights and reasonable convenience of
. property owners, and shall at all times keep and maintain such transmission lines, equipment and
structures in a safe and adequate céndition, and in good order and repair. Grantee shall, at all |

times, employ necessary and reasonable care, and shall install, maintain, and use commonly
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accepted methods and devices for preventing failures and accidents which are likely to cause
damage, injury, or nuisances to the public. Suitable barricades, flags, lights, flares, or other
devices shall be used at such times and places as are reasonably required for the safety of all

members of the public.

10.3.5 County Maps: The County does not guarantee the accuracy of any maps in
the possession of the County provided by public utilities or prepared by the County which show the -

horizontal or vertical location of existing substructures.

- 10.3.6 Inspection: Grantee shall make available for inspection and copying to the
County, and upon request provide, the most current map of the Cable System in the County

showing the type, style and location of all lines, poles and other fixtures of the Grantee.

10.3.7 Quality bf Construction: Construction, installation, operation, and
maintenance of the cable television system shall be performed in an orderly and workmanlike
manner, in accordance with then-current technological standards. All cables and wires shall be
installed, where reasonably possible, parallel with electric and telephone lines. Where reasonably
possible, multiple cable configurations shall be arranged in parallel and bundled with due respect

for aesthetic and engineering considerations.

10.3.8 Antennas: Any antenna structure used in the Cable Television System
shall comply with construction, marking, and lighting of antenna structure standards as required

by Federal, State, and local laws or regulations.
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10.3.9 RF Leakage: The Grantee shall ensure that RF signal leakage will be

| monitored, maintained and logged as prescribed in the FCC rules. Any incidents of signal leakage

in excess of those limits specified in the FCC Rules must be promptly and effec_tively corrected.
The Grantee will promptly investigate, and correct as necessary, all complaihts suspected to be

related to the ingress/egress of RF signals into/from the Cable Television System.

10.3.10 County Laws: All work in any way necessitated by the business of the
Grantee which may involve the opening, breaking up or tearing up of a portion of a street,
sidewalk, or other part of any County—owﬁed or County-controlled property, shall be done and
repaired in accordance with County permit and other procedures, including without limitation,
Public Works Standards set forth in Appendix B hereof, as may be amended from time to time.
Nothing herein shall Be construed as a requirement that the County conduct an excavation or

repair on behalf of or as agent for the Grantee.

10.3.11 Restoration of Property: The Granteg, at its sole expense, shall restore all
damage to property, both public and private, caused by Grantee or its age.nts in the construction,
extension, upgrade, operation, maintenance and repair of the Cable System and institutional
network. Such restoration shall be made.as soon as practicable after completion of work
necessitating the .restorat.ion. In no event shall such restoration be madé later fhan fifteen (15)
business days, (availability of materials, weather and/or ground conditions permitting), after the
Grantee's receipt of written notification from the owner of the property so damaged, unless |
otherwise mutually agreed in writiﬁg by the Grantee and the property owner. Any repairs of

public or private property shall comply with any duly promulgated County standards for such
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repairs. Grantee will maintain reasonable records of any such damages, and will provide such
records to the County and the property owner or manager upon written request. To the extent
feasible, such reports will include the date of damage incident, type of damage, copy of notice from
property owner (if any), necessary repairs, date of repairs, signed rélease from property owner,

and any additional information deemed appropriate by the County.

10.3.12 Underground Installation: All installations shall be underground in
those areas of the County where public utilities providing either telephone or electric service are
underground at the time of installation. In areas where either telephone or electric utility facilities
are above ground at the time of installation, Grantée may install its service above ground, provided
that at such time as those facilities are required to be placed underground by the County or are
placed underground, the Grantee shall likewise place its services underground without additional
cost to the County. Grantee may apply for a waiver from the County’s Public Work Department
of the under-grounding requirement by demonstrating to the County's reasonable satisfaction the

lack of feasibility of constructing Grantee's facilities underground.

10.3.12.1 Underground Installation at Property Owner's Expense:
Where not otherwise required to be placed underground by this F.ranchise or other County law,
the Grantee's Cable System shall be located underground at the request of the property owner,
provided that the excess cost over the aerial location shall be borne by the property owner making
the request. Commonly accepted, jacketed and flooded underground cable will be used in
underground construction. At Grantee's discretion, either conduit or interduct may be used

during underground construction so long as in accordance with the County Code and safety
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considerations.

10.3.12.2 Prompt Burial: New cable droj)s which are intended to be
underground shall be buried within fourteen (14) calender business days of placement, weather

and ground conditions permitting.

10.3.13 Equipment Housing: Where Grantee has obtained required permits to
install in public right-of-way structures of cabinets of an outside volume exceeding 125 cubic feet
(i.e.: 5' x 5' x 5") housing mini-hubs, switéhing or other racked equipment, Grantee shall take
reasonable steps to ensure that such structures are aesthetically pleasing and complimentary to the
surroundings, utilizing as necessary to that end the following; shrub-bery-, fencing, brick wall,

flowering plants, etc.

10.3.14 Disconnection and Relocation:  After receipt of fifteen (15) days written
notice from the County or its designee except in cases of emergencies requiring immediate action to
protect the health, safety and welfare of the public, Grantee shall, at its sole cost ahd éxpense,
protect, support, temporarily disconnect, relocate in the same street, or other streets and public
grounds, or remove from any street or any other public ways and places, any of its property as
necessitated by reason of traffic conditions, public safety, street construétion, change or
establishment of street grade, building moves, or the construction of any public improvement or .

structure, facility, utility or service by the County or any other governmental entity.

10.3.15 Movement of Facilities:
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10.3.15.1 Movement For Other Usérs of Rights-of-Way: If any removal,
relaying or relocation is required to accommodate the movement, construction, operation or repair
of the facilities of another person that is authorized to occupy the Streets, Grantee shall rembve,
relocate or relay its Cable System within twenty (20) business days, subject to Grantee receiving
any necessary permits, after receiving written notice from such person that such removal,
relocation or relaying is required subject to any right of compensation the Grantee may have,

including any right to prepayment of costs.

10.3.15.2 Movement For Third Parties: The Grantee shall, upon the
request of any person holding a permit issued by the County that requires such, temporarily raise,
lower, relay, relocate or remove its wires, cables and other facilities to accommodate the activity
contemplated by the permit. The reasonable cost of such temporary raising or lowering, relaying,
relocation or removal of the Grantee's facilities shall be paid by the person requesting the same,
and the Grantee shall have the authority to establish the reasonable cost of such chénges and
require such payment in advance. The Grantee shall temporarily move its System as required
under this Section if required payments are made and the Grantee is given at least forty-eight (48)

hours advance written notice to arrange for such temporary changes.

10.3.15.3 No Vested Property Rights: Except as may be otherwise
provided under federal or state law, Grantee's placement of its Cable System pursuant to its
Franchise shall not be deemed to give that Grantee a property or other interest in any particular

location within the Streets, or a preference over any other entity authorized to use such property.
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The County reserves the right to designate where a Cable System is to be placed within the Streets
for the purposes of protecting current or future use of the streets to promote the public health,

safety or welfare.

10.3.16 Tree Trimming: The Grantee may trim trees or other vegetation
encroaching on the County’s right-of-way to prevent branches, leaves or roots from touching or
otherwise interfering with its wires, cables, or other structures, provided fhat such trimming or
pruning shall be at the expense of the Grantee and shall be in accordance with applicable
ordinances, rules, regulations, and procedures of the County. Should the Grantee, its contractor or
agent, fail to remove such trimmings within forty-eight (48) hours, the County may remove the
trimmings or have them removed, and upon receipt of an jtemized bill from the County, tile
Grantee shall promptly reimburse the County for all reasonable costs incurred in connection with

trimming removal. Grantee is responsible for all damage caused to trees or other vegetation.
10.3.17 Public Property:

10.3.17.1 Permits Required: Iﬁ addition to the requirements of this
Section, the Grantee shall, prior to perfofming any excavation of any public right-of-way for
underground construction, notify the Public Works Department and obfain a permit as required
by the County. Approval shall be given if the proposed excavation is in compliance with the
requirements of the County. The failure of the Grantee to request and obtain a permit from the
County prior to excavation of any bublic right-of-way will subject Grantee to a stop-work order

from the County or enforcement action pursuant to the County's Code. Failure to act upon the
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permit within sixty (60) days of issuance shall cause the permit to become invalid, and will require

the Grantee to obtain another permit unless otherwise agreed to in writing by the County.

10.3.17.2 Repairs and Reimbursement: 'i‘he Grantee shall properly
replace and repair the surface, base, and landscape treatment of any public sidewalk right-of-way
that may be excavated or damaged by reason of the erection, construction, maintenance, or repair
of Grantee's facilities within a reasonable time after completion of the work in accordance with
existing standards of the County in effect at the time of the work. Grantee shall give to the County
twenty-four (24) hours' notice prior to undertaking any repair, replacement, or extension of its
service on public rights-of-way which require a County permit. Upon failure of the Grantee to
perform_ any such repair or replacement work, and after ten days' notice in v;'riting shall have been
given by the County's Public Works Department to the Granteé, the County may repair such
portion of the public right-of-way as may have been disturbed by the Grantee, its contractors or
agents, and upon receipt of.an itemized bill from the County, the Grantee will promptly reimburse
the County for all reasonable costs so incurred. Notwithstanding the foregoing, if the Coﬁnty
determines that the failure of the Grantee to properly repair or restore the public right—of-way
constitutes a safety hazard to the public, the County may undertake emergency repairs and
restoration efforts. The Grantee shall promptly reimburse the County for all reasonable costs
incurred by the County. Should the County reasonably determine, within three (3) years for the
surface or base, and within ninety (90) days for landsﬁape treatment, from the date of any
restoration performed byv the Grantee, that such surface, base, or landscape treatment requires
additional restoration under this section work to meet the standards of the County in existence at

the time of such restoration, the Grantee shall perform such additional restoration work to the
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reasonable satisfaction of the County within a reasonable period of time following notice from the

County.
10.3.17.3 Location of Facilities:

10.3.17.3.1 Lo;ation of County and Utility Facilities: = Before
undertaking any construction or maintenance, Grantee shall use its best efforts to locate, in
advance, any water, sewage drainage, power, and telephone lines and any other County-owned
facilities or structures in the streets. Any damages or alterations that occur to the County's water,
sewage or drainage lines or to any other County-owned or County-controlled structures in the
Streets during the construction which are due to the presence, operation or maintenance of the
Cable Television System, or to the Grantee's actions or failure to act, shall be the Grantee's
responsibility unless such damage was the result of Grantee's justifiable reliance on information
furnished to Grantee by the County. Upon receipt of an itemized statexﬁent detailing such cost,
Grantee shall promptly reimburse the County the cost of such repairs made by the Public Works
Department including all services and materials. All necessary easements.over and under private
property shall be secured by the Grantee. The County Public Works Department and Grantee
may separately agree to standards which temporarily or permanently supersede the requirements

set forth herein.

10.3.17.3.2 Location of Grantee's Facilities: = Promptly upon
request, Grantee shall identify the location of its facilities for the County and for others

performing work in or around areas where Grantee's Cable System may be present.
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10.3.17.3.3  Utility Protection Center Service:  Grantee shall
belong to, and participate in, and abide by the requirements of, any joint utility location service or

Utility Protection Center Service.

10.3.18 Approval for Poles: No poles shall be erected by the Grantee without
prior approval of the County with regard to location, height, types and any other pertinent aspects.
However, no location of any pole or wire-holding structure of the Grantee shall give rise to a vested
interest and such poles or structures shall be removed or modified by the Grantee at its own

expense whenever the County determines that the public convenience would be enhanced thereby.

10.3.19 Requirements to Use Existing Poles: Where poles already existing for
use in serving the County are available for use by the Grantee, ‘but it does not make arrangements
for such use, the County may require the Grantee to use such poles and structures if it determines
that the public convenience‘would be enhanced thereby and the terms of the use available to the

Grantee are satisfactory to the Grantee.

10.3.20  Joint Use of Facilities: The Grantee shall grant to the County, free of
expense, joint use of any and all poles, and at Grantee's standard charge assessed users of such
facilities, and up to 10% of any unused conduit not engineered for futuré expansion or upgrade of
the Cable System owned by Grantee for any proper County government purpose, insofar as it may
be done without interfering with the use of the Grantee's own poles, conduit, ahd other equipment
and facilities or with any cable service or other service or business conducted by Grantee by means

of such facilities. Proper regard shall be given to all existing safety rules covering construction and
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maintenance in effect at the time of construction. If, in accommodating the County's joint use of
its poles, the Grantee is required to change or replace poles or install new polés, the County shall

compensate the Grantee for such additional expense.

10.3.21 Private Property: All easements over and under private property shall be

secured by the Grantee in advance of commencing any construction on privately owned property.

103.21.1 Notices: Grantee shall provide property owners with seven (7)
days notice of the date of any construction or rebuild construction activities prior to such

construction in the right-of-way adjacent to such property owners.

10.3.22 Conversion: Subscribers shall not be charged by Grantee for conversion of

‘subscriber service drops from the existing Cable System to the rebuilt Cable System. In the event

that special additional or customized equipment is requesfed by any subscriber or is required to
provide service to any subscriber, Grantee may charge the subscriber for such equipment and
installation consistent with FCC regulations. Grantee shall perform the conversion to the rebuilt
Cable System in a manner which will caﬁse the least possible interruption of service for customers.
Grantee will notify subscribers and the public in general of the conversion, using two or more of
the following: bill stuffers, direct mail, news releases, character-generated " crawls" on selected

cable channels, door hangers, radio announcements, and community bulletin board

announcements.
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10.4 Construction Manual: Grantee shall construct/rebuild the Cable System in accordance
with Grantee's construction manual, which shall be consistent with all applicable law and rules,

safety codes and sound and accepted industry practice and shall be made available to the County

for review and copying by request.

11.0 ACCESS EQUIPMENT AND SERVICES AND INSTITUTIONAL NETWORK

11.1 Public, Educational and Governmental ("PEG") Access Channels:

11.1.1  Imitial Access Channels: During the rebuild, Grantee shall continue to
dedicate the access channel that Grantee currently carries (the Atlanta-Fulton County Library
Channel- renamed FGTYV, and an educational access channel). Consistent with the Rebuild
Schedule required by Sections 9.1 and 9.2 and as the rebuild is éompleted in each part of Grantee's
System, Grantee shall provide a total of four (4) dedicated access channels for PEG use ("Initial
Access Channels"). Grantee shall reserve at least three (3) additional access channels for PEG use,
(which shall be referred to as the Additional Access Channels). Grantee may use and program the
Additional Educational Access Channels for its own commercial or leaséd purposes unless or until
the County activates an Additional Access Channel. The County shall give Grantee six (6) months

written notice of its intent to commence programming on an Additional Access Channel.

11.2 Additional Access Channels:
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11.2.1 Activation: The County may not activate an Additional Access

Channel unless:

(4)

®)

The Initial Access Channels and any Additional Access Channels
are being utilized with non-duplicative programming during at
least forty (40) hours per week, Monday through Sunday, for

eight (8) consecutive weeks; and

The Board of Commissioners will hold a public hearing at which
the Grantee, PEG users, and other members of the public will be
given the opportunity to be heard concerning the planned use of
the Additional Access Channel and the need or demand for such
channel. The Advisory Board will make a recommendation to the
Board of Commissioners, who will make the final determination

in accordance with the requirements of this section.

11.3 Dedication of PEG Capacity: The County reserves the right to designate and

allocate access channel capacity among governmental, educational and public access users and to

assign or delegate responsibility for administering or managing some or all of the access channels

either to a nonprofit entity ("Designated Access Organization") or, with the written consent of the

applicable grantee, to Grantee or another cable television franchise grantee in the County,

provided, however, that the County agrees that all programming on the PEG channels will be non-

commercial in nature.

11.4 Carriage of PEG: Unless the County otherwise agrees in writing, all PEG access

WAFS1\54827.11110459-00001

38



channels shall be carried on the basic service tier, and converters shall not be required for

reception of PEG Access channels unless they are required for all other channels on the basic tier.

11.5 Interconnection: Grantee shall interconnect its Cable Systém with that
of other County cable franchise grantees (and for other municipalities located within Fulton
County if that municipality provides permission for interconnection) for purposes of distributing
PEG access programming no later than 120 days after execution of this agreement. The
interconnection point shall be either at a point mutually agreed upon by Grantee and such other
County Cable Franchise grantee or at a point on Grantee’s energized trunk which is nearest to
energized trunk of such other County Cable Franchise grantee. Grantee and the other County
cable franchise grantees shall each bear their own costs of such interconnection. Grantee shall be
deemed to have satisfied this requirement by interconnecting its system with that of one of the
other County cable franchise grantees provided that such interconnection enables Grantee to cable
cast on its system PEG programming originated on any other County cable Grantee's system, and

enables PEG programming originated on Grantee's System to be cable cast on all other County

_cable grantees' systems. Interconnection shall be accomplished in a manner so that the signal
g M p g

quality of PEG programming shall not be inferior to that of other programming by reason of the

interconnection facilities used.

11.5.1 PEG Origination Points: Upon completion of the Rebuild, Grantee
shall provide access origination capacity at its own expense at the locations delineated in
Appendix C. The County has the right to request additions to the list of facilities requiring access

origination capability, as needed, and on terms as may be agreed to with Grantee, at such time the
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request is made. Such capacity shall enable each of these buildings to transmit live noncommercial
access programming over the Cable System. Other origination points meeting the line extension

requirements may be added during the life of this Franchise, subject to the mutual agreement of

the parties.

11.5.2 Origination Equipment: The designated access enﬁties having the
capability to provide origination of PEG access programming over the Cable System shall provide
any and all modulation or fiber transmission and interconnection equipment necessary at the
Qrigination points specified herein in order to connect to Grantee’s Cable System, and the Grantee
shall only be obligated to provide, at its own expense, headend equipment necessary to receive and
retransmit all public, education, and government access channels programming of which the
strength of the signal is sufficient to permit retransmission according to FCC standards, including
the Atlanta-Fulton County Library Channel renamed FGTV. The Grantee shall also provide

equipment with the capability to provide closed or open captioning for public access programming.

11.6.1 Internet Services: In the event that Grantee begin_s to provide high-speed
Internet access services by cable modems to its subscribers” personal computer on a commercial
basis within its Primary Service Area, then, Grantee shall within thirty (30) days of receiving a
written request from such public school or library provide free high-speed Internet access service
and a free cable modem to each school and public library located Within the Primary Service Area
within three-hundred (300) feet of Grantee’s activated feeder cable for as long as Grantee decides,
in its sole discretion, to continue to provide high-speed Internet services to Grantee’s subscribefs

who receive cable services from the same fiber optic node from which the specific school or public
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library receives its cable services. Except as expressly stated herein, this requirement shall not
expand the obligations of the Grantee regarding cable facilities installation necessary for the
provision of non-premium basic and cable programming service to all County facilities, public

schools, and public libraries in accordance with Section 11.10.1 of this Agreemént.

11.7 Capital Costs for PEG Access Facilities and Equipment: Grantee agrees to pay to the
County the per subscriber per year amounts set forth in Section 11.7.1 for capital costs for PEG
access facilities and equipment. Grantee shall have the right, if it wishes and consistent with
applicable law, to collect the required payment through a specific itemized charge on subscribers'
monthly bills. Grantee's per subscriber per year payment shall be equal té the per subscriber per
year payment made by other County cable television franchise grantees for PEG access facilities
and equipment under their franchises with the County. Grantée shall not be obligated to make any -

payment until or unless the other County cable television grantees are required to make a similar

payment.
11.7.1 Amount of Annual Per Subscriber Payment:
The amount of the annual per year per subscriber payment made by Grantee

during the term of this franchise shall be as follows:

Amount of Annual

Year of the Franchise Subscriber Payment
1 $6.00
2 $6.00
3 $6.00
4 $6.00
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5 $6.00

‘ 6 $6.00

7 $6.00
8 $6.00
9 $6.00
10 $6.00
11 $6.00
12 $6.00
13 $6.00
14 $6.00
15 ' $6.00

11.7.2 Payment Due: The First payment shall be due and payable thirty (30) days
. after the expiration of the first calendar quarter after the effective date of the Agreemeﬁt, and
thereafter shall be paid thirty (30) days after the expiration of each calendar quarter of every
calender year, pro-rated on an annualized basis so that each quarterly payment eqhals one quarter

of the amount due for the year.

11.7.3  Accounting: All funds provided by Grantee pursuant to section 11.7.1 shall
be kept by the County in a separate account and used exclusively for procuring equipment and
facilities for PEG access channels. The County will determine in its sole discretion the allocation of

funds among public, educational and governmental access.
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11.8 Technical Assistance: Grantee shall provide the technical assistance, with existing
staff, required to train public, educational and government access producers to cable cast closed

circuit programming on the Cable system via the access channels.

11.9 Unsold Advertising: Unless otherwise used by Grantee for commercial
purposes, Grantee shall make available (a) a minimum of one (1) and (b) up to a maximum of
three (3) 30-second spots for each of the three PEG access categories (content to be determined by
access originator) per week, for spots promoting public, educational, and government (PEG) access
programming. All costs associated with the production of such advertising spots shall be the sole

responsibility of the access originator.

11.9.1 PEG Programming Listing: The Grantee shall list public,
educational, and government access programming on all print and cable cast program guides in
the same manner as and so long as, the Grantee makes use of such guides for other programming,
provided that designated access channel users shall meet production deadlines for publication or
cable casting of scheduled programming. This paragraph shall not be construed to require Grantee
to advertise or promote PEG access programming in the same manner as premium, pay-per-view,

or any other service advertised or promoted in such program guide.

11.9.2 Subscriber Magazine: Subject to cost-based print and page limitations, the
Grantee shall include in any comprehensive subscriber magazine, which the Grantee elects to
publish, articles. provided by the County or any other PEG access ofiginator highlighting public,

educational, and government access activities and programs. Grantee will inform the County of
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publication and related schedules so that the County may contribute information to such

‘ publications if deemed prudent by the County.

11.10 Cable Drops and Monthly Service:
11.10.1 Government Signal Access:  Within its Primary Service Area and to
all County facilities, schools and public. libraries within 300 feet of Grantee's energized feeder
cable, Grantee shall provide free non-premium basic and cable programming service as defined iﬁ
the Cable Act, free converters, free instailation of one (1) outlet and free non-premium service for
that outlet, waiver of converter deposits, if applicable, and free cable drops capable of supporting
multiple reception points (consistent with multiple reception point capability provided by Grantee)
to all County-owned or managed facilities, all schools under the jurisdiction of the Fulton County
School System, and all public libraries located within Grantee’s Primary Service Area (including
‘ ' any such installation located in any Fulton County incorporated municipality that it services if
such municipality consents), provided that such institutions shall pay for the cost of internal
| wiring, additional outlets, aerial drop cable (and installation thereof) in excess of 300' feet, any
underground drop cable (and installation thereof), and any necessary plant extension. Permitted
charges to the institutions for construction performed by the Grantee shall not exceed direct costs,
) including labor and mat‘erials, plus a reasonable profit to the Grantee. The Grantee shall perform
1 installations within sixty (60) days of receiving a written request from an institution specified
herein, (and within (90) days if such institution is located more than 300 feet of Grantee’s
energized cable) provided, however, that Grantee can obtain all necessary permits and easements.

At no additional cost, Grantee shall provide an aerial drop (and installation thereof ) to the Fulton
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County Public Schools and libraries listed on Exhibit I within (2) two years of the effective date of

this Agreement.

11.11 Leased Access Channels: Grantee shall offer leased access channels at such

terms and conditions and rates as may be negotiated with each lessee subject to the requirements

of the Cable Act.

11.12 Minority Programming: The Grantee shall allocate sufficient resources to

implement the following to strengthen and increase local minority programming: and

(i) Assist the County in conducting an annual survey of producers of local
minority programming;

(ii) Distribute the results of the survey to programmers from whom the Grantee
purchases programming; and

(iii)  Every two years, on a joint basis in cooperation with all other County cable
television grantees, conduct a conference at a mutually agreed upbn location
to draw attention to local producers of minority programming and buyers

of programming.

11.13 Institutional Network:

11.13.1  Obligation to Construct Institutional Network:  Grantee shall, within

two (2) years of the effective date of this Franchise, complete construction of an institutional
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network for County use, meeting the description and specifications set forth in Appendix D hereto,
which is incorporated herein by reference. Grantee agrees to cooperate in good faith with the
County in the planning and prioritization of completion of varioﬁs segments _of the Institutional
network. Grantee also shall provide a representative to work directly with the ‘County in the

planning and prioritization of the Institutional Network.

11.13.2  Obligation to Maintain Institutional Network: Grantee shall,
throughout the term of the Franchise, maintain the Institutional Network to the standards and

specifications set forth in Appendix D.

11.13.3 Treatment of Costs: Grantee shall have the right in its sole discretion
and to the extent consistent with applicable law to collect any and all costs associated with
construction and/or maintenance of the Institutional Network through a specific itemized charge

on subscribers' monthly bills.

11.13.4 County Use of Institutional Network: County agrees that the
institutional network will not be used by the county nor leased by the county to others for

commercial purposes.

' 11.14  Relation to Franchise Fee: Grantee agrees that none of the costs associated
with complying with this Section 11 are franchise fees, and that all such costs fall within one or

more of the exceptions to 47 U.S.C. Section 542. Nothing in this Section shall be construed to
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preclude Grantee from recovering any and all costs associated with the fulfillment of the

requirements of this section consistent with applicable law.

12.0 SUBSCRIBER INFORMATION AND POLICY:

12.1 Information: Upon in-person solicitation of service or connection of cable service
and annually thereafter, and at any time upon request, Grantee shall furnish to each subscriber or
potential subscriber a simple but complete written explanation of all services offered; the fees,
charges, terms and conditions of such services; information regarding billing, rebates, and service
calls; procedures fdf ordering changes in or termination of services; complaint procedures;
information regarding the availability of parental control deviées; a complete statement of the
subscriber's right to privacy in conformance with the Communicatipns Act of 1934, 47 U.S.C.
Section 551; information concerning the utilization of Recording, Playback and Video Control
Devices (VCR type devicés) with cable service(s), and the cost, if any, for hooking up sucin VYCR
type devices so that they function as manufactured. Such written materials shall ciearly disclose
the price and other information concerning Grantee's least costly service. Such material should

also be provided to the County at least once annually.

12.2 Standards: The Grantee shall meet the customer service standards set forth in
Appendix E and those promulgated by the Federal Communications Commission on April 7, 1993,
or any standards subsequently adopted by the FCC which supersede those released on April 7,

1993, and the requirements of this Franchise and the Cable Resolution. The County reserves the
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right, consistent with applicable law, to promulgate new, revised or additional customer service

standards.

12.3 Equipment: The Grantee shall meet all requirements of the American with

Disabilities Act.

12.4 Records and Reports: Grantee shall keep accurate records documenting and
categorizing written subscriber and resident complaints, and concerning its performance with
regard to customer service standards, and submit to the County on a quarterly basis within thirty
(30) days after the end of each quarter, reports sufficient to demonstrate whether or not Grantee is
meeting customer service standards in the County. The Grantee shall segregate County data from
metro Atlanta data to the extent reasonably practicable under the circumstances. The County
reserves the right to audit the records. from which the summary reports are generated to the extent

allowed by subscriber privacy and other applicable laws.

12,5 FEES AND CHARGES

Grantee shall maintain on file with the County a current complete schedule of rates
and terms of Cable Servi.ce offered to residential subscribers as required in Section 21 of the Cable
Resolution. All rates, fees, charges, and deposits to be imposed by the Grantee covered by this
Agreement or any affiliated person for any Cable Service as of the Effective Date are set forth
herein in Appendix F. In the event that any new or modified rate, fee, charge, deposit or associated

term or condition may be imposed by the Grantee, the Grantee agrees to notify the County in
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writing pursuant to applicable law. Submission of a Grantee rate card which reflects all current
rates, fees, charges, deposits and associated terms and conditions of the Subscriber Franchise will
satisfy the requirements of this Section.

12.5.1 Annual Public Meeting: Annually, Grantee shall conduct a public
meeting to receive information, feedback and input from Grantee’s subscribers who reside in the
County regarding Grantee’s operation of the Cable System. The County shall be responsible for
providing facilities appropriate for such meetings. The phrase “operation of the Cable System” is
deﬁned for this paragraph to be all-encompassing and shall include, but not limited to, topics such
as rates, programming and quality of service. This meeting shall begin no earlier than 7:00 p.m.
and no later than 8:00 p.m. on any Monday, Tuesday, Wednesday, or Thursday which is not a
State or Federal holiday. This meeting must be held within the limits of the Franchise Area and
must be publicized once a week for four (4) weeks preceding the week of the meeting in the local
newspaper. Notice must be given to the County Manager of the date, place and time of the meeting
at least four (4) weeks in advance of the meeting. The County shall have at least one (1)
representative present at the meeting. Minutes shall be kept of this meeting and a copy provided to
the County Manager. Grantee must provide a written report to the County Mangér within thirty

(30) days following this meeting of how it will address each comment made by subscribers.

12.6 Corrective Action: Should Grantee not meet the FCC customer service standards
or any customer service standards set forth herein, in Appendix E, or in the Code for two
consecutive quarters, the County may, in addition to any other remedy available to it under the
Franchise, require Grantee to submit to the County a written plan which describes the corrective

action that the Grantee is taking and plans to take to ensure compliance within the following
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quarter. The Grantee shall report to the County any and all failures to meet customer service
standards on at least an annual basis. Additional information if available, and subject to

disclosure under applicable law, shall be made available to the County upon County’s written

request.
13.0 MBE/FBE PROGRAM:

During the term of this Franchise, the Grantee agrees to abide by the Minority and Female

Business Enterprise Program established by the County to the extent applicable, set forth herein in

Appendix G.
14.0 EQUAL BUSINESS OPPORTUNITY:

Grantee shall comply with all County laws and regulations applicable to County contractors

concerning equal business opportunity.

150 RATES:

15.1 County Authority: Subject to the provisions of applicable federal, state and local

laws and FCC rules and regulations, the County shall have the authority to regulate the rates of

the Grantee.
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15.2 Non-Discrimination: Subject to any limitations on County authority under
applicable federal law and regulations, Grantee shall establish rates that are nondiscriminatory
within the same general class of subscribers and whicﬁ-are app.lied fairly and uniformly to all
subscribers in the Franchise Area for all services. Nothing contained herein shall prohibit the
Grantee in its sole discretion from offering (i) discounts to multiple family dwelling subscribers
billed on a bulk basis so long as the distinctions among multiple dwelling units are not based on
race, sex, religion, or any other protected classification; (ii) bona fide promotional discounts; (iii)

discounts to senior citizens and/or low income residents; or (iv) commercial rates.

16.0 FRANCHISE RENEWAL:

This Franchise may be renewed by the County in accordance with the provisions of
applicable Federal law. Absent a mutual agreement by the parties to the terms and conditions of
renewal, the Franchise shall expire at midnight fifteen years from the effective date hereof. Upon
notice by the County to the Grantee at least thirty (30) days prior to expiration of the Franchise,
Grantee shall operate the Cable System for a period of time not to exceed twelve (12) months
under the same terms and conditions and with the same rights and privileges as existed under the

non-renewed Franchise, and the Grantee shall comply with such direction.
17.0 ASSIGNMENT AND TRANSFER:

17.1 Transfer of Franchise: No Cable System franchise and no rights or privileges

thereunder shall be assigned or transferred, either in whole or in part, or leased, sublet or .
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mortgaged in any manner; nor shall title thereto, either legal or equitable, or any right, interest or
property therein, pass to or vest in any person without the prior written consent of the Board of

Commissioners, and such consent shall not be unreasonably withheld.

17.2 Transfer of Ownership or Control: No change, transfer or acquisition of control of
the Grantee shall occur without the prior written consent of the Board of Commissioners. A
transfer of control will be deemed to occur upon the acquisition or accumulation by any person or
an affiliated group of persons of fifty (50) percent or more of the voting stock of the Grantee or of a
percentage of the voting stock of the Grantee which is larger than any other block of voting stock
that is held by any one (1) persbn or an affiliated group of persons; provided, however, the transfer
of a deceased stockholder's shares upon death, the transfer of a stockholder's shares to members of
the stockholder's immediate family or to a trust benefitting members of the stockholder's
immediate family, the transfer of a stockholder’s shares to person designated in deceased’s will, or
the acquisition or accumulation of shares in an employee pension fund or such other similar fund

shall not be deemed a change, transfer or acquisition of control.

17.3 Intracorporate Transfers: The County's prior consent to a transfer of the
Franchise or a transfer of control under Sections 17.1 and 17.2 shall not be required for any
transfer or assigﬁment to a parent corporation of the Grantee or a majofity-owned affiliate or
subsidiary of Grantee ("Intracorporate Transfer"), provided that the transferee in such a case
agrees in writing to be bound by the terms and conditions of this Franchise and to abide by the
Code, and provided further, that the Grantee furnishes such written agreement of the transfereé

to, and notifies in writing, the County Manager of any such Intracorporate Transfer within fifteen
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(15) days of such transfer.

174 Mortgage to Secure Indebtedness: Notwithstanding anything else contained in this
Section, no coqsent shall be required for any mortgage, transfer or assignment of part or all of the
Cable System and the rights or privileges under this Franchise, or control of Grantee by trust
deed, deed to secure debt, pledge or other hypothecation in favor of a bank, savings and loan
association or other financial institution regularly engaged in the business of lending money, in
order fo gecure an indebtedness incurred as part of a bona fide financing transaction entered into
for the purpose of obtaining funds for the operation, acquisition, construction or improvement of
Grantee's Cable System; provided, however, that any foreclosure upon such security shall be in
accordance with the Cable Resolution. Any consent or approval of the Board of Commissioners
granted pursuant to 17.1 or 17.2 of this section shall not constftute a waiver or release of the rights
of the County in and to the streets. All transfers approved by the Board of Commissioners
pursuant to this Section shall, by their terms, be expressly subordinate to the terms and conditions

of the Code and this Franchise.

17.5 County Determination: In deciding whether to approve, deny, or condition a
transfer request, the County may consider the technical, legal, and financial qualifications of the
transferee; any potential impact of the transfer on subscriber rates or services; whether the
incumbent. operator is in compliance with its franchise agreement and applicable law, and, if not,
the severity of the_noncompliance and transferee's commitment to cure such noncompliance;
whether transfer to the transferee may eliminate or reduce competition in the delivery of cable

service; and whether the transfer would adversely affect the County’s rights under this Franchise
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Agreement

17.6  Transferee Acceptance Required: No transfer of ownership or control shall be valid
without the successor in interest, if such successor in interest constitutes a sepai'ate legal entity,
assuming in writing all the obligations and duties of the grantee under the Cable Resolution and
this Agreement and delivering to the Commission Chairman of the County the franchise
acceptance documents within thirty (30) days after the date of such transfer, or such time period as

may be agreed upon by the County.

177 County Consent: Every change, transfer, or acquisition of ownership or
control of the Grantee shall make the Franchise subject to fevocation unless and until the County
shall bave consented thereto (or, in the case of an Intracorporate Transfer, unless the Grantee
complies with the provisionrs in Section 17.3 concerning Intracorporate Transfers). The Grantee
shall promptly notify the County of any planned change in, or transfer of, or acquisition by any
other party of, ownership or control of the Grantee and shall cooperate with and respond to any
inquiry by the County on whether any change of control has taken place. For the purpose of
determining whether it shall consent to such change, transfer, or acquisition of control, the County
may inquire into the legal, financial, and technical qualifications of the prospective controlling
party, and the Grantee shall assist the County in any such inquiry. Faﬂure to provide all
information reasonably requested by the County as bart of said inquiry shall be grounds for denial
of the proposed change, transfer or acquisition of ownership or control. To the extent permittéd

by federal law, the County may impose reasonable conditions on its consent to the transfer.
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17.8 Consent not Waiver: The consent or approval of the County to any transfer of the
Franchise shall not constitute a waiver or release of the rights of the County in and to the public
rights-of-way and streets, and any transfer shall, by its terms, be expressly subject to the terms and

conditions of the Cable Resolution and this Franchise.

17.9 Requirement to be Signatory: Any approval by the County of a transfer or an
assignment of Franchise shall be contingent upon the prospective Grantee becoming a signatory to

the Franchise.

17.10 Time Frame for County Review: The County shall have the time period allowed
under the federal Cable Act (and, if there is no such period, at least one hundred twenty (120) days
from the date of receipt of a completed FCC Form 394 application) to act upon any request for
approval of the sale or transfer for which the application seeks approval. In addition to the Form

394 application, the County shall be entitled to request such additional information as it may

reasonably require.

18.0 REVOCATION:

Revocation of this Franchise shall be in accordance with the provisions of Section 27 of the

Cable Resolution.

19.0 FEES AND PERFORMANCE BOND:
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19.1 Franchise Fee Payments:  Grantee shall pay to the County, on a quarterly basis
a franchise fee of five (5) percent of Gross Revenues received during the period of its operation
under this Franchise. Such payment shall be made within thirty (30) days after the expiration of
each quarter. For purposes of this section, the “Gross Revenues” of Grantee sﬁaﬂ be all gross
revenues, determined in accordance with generally accepted accounting principles, derived by
Grantee in the County from the operation of its Cab]e System to provide Cable Service. Gross
revenues include, but is not limited to, charges for basic service, cable programming services, other
charges for monthly or per event charges for video programming, internet and audio services,
installation and reconnection fees, leased channel fees, converter rental fees, advertising and home
shopping revenues, and revenues received for carriage of programming on the System. Gross
revenues shall not include (1) any tax or fee imposed on cable subscribers (but not on Grantee) by
the County or any other governmental authority and collected by the Grantee on behalf of such
governmental entity; (2) thg revenues of any affiliate of Grantee to the extent such affiliate
revenues are costs of the Grantee and recovered by Grantee through charges to subscribers that
are included in gross revenues on which franchise fees are paid; and (3) actual bad debt, refunds or
credits, provided any such bad debt subsequently collegted shall be included in gross revenues in

the period collected.

19.1.1 Certified Statements: Grantee shall make franchise fee payments
quarterly and shall submit therewith the worksheet in Appendix H, completed with the
information pertaining to each respective quarterly payments. The County shall be furnished at

the time of each quarterly payment a statement signed by the Grantee’s financial officer or an
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independent certified public accountant certifying the accuracy of the total amount of monthly

gross revenues for the respective quarterly payment period.

19.1.2 Late Payments: In the event any franchise fee payment or
recomputation amount is not made on or before the date specified herein, the Grantee shall pay
additional compensation and interest charges computed from such due date, at an annual rate
equal to the commercial prime interest rate of the County’s primary depository bank during the

period such unpaid amount is owed.

19.1.3 Audit: (1) The County shall have the right to inspect and audit records
relating to Gross Revenues and subscriber totals and the rights to audit and to recompute any
amounts determined to be payable under this Agreement, whether the records are held by the
Grantee, an affiliate, or any other entity that collects or receives funds related to the Grantee's
operation in the County, including, by way of illustration and not limitation, any entity that sells
advertising on the Grantee’s behalf. The Grantee shall be responsible for providing the records to
the County, without regard to by whom they are held. The records shall be maintéined for at least
five (5) years. The County’s audit expenses shall be borne entirely by the county if the audit
discloses an underpayment of less than one percent (1%) or $500 or less, whichever is greater; and
the expenses shall be borne entirely by the Grantee if the audit discloses an underpayment of more
than one percent (1%) or $500 or more, whichever is greater. Any additional amounts due to the
County as a result of the audit shall be paid within thirty (30) days following written notice to the
Grantee by the County of the underpayment, which notice shall include a copy of the audit report.

If recomputation results in additional revenue to be paid to the County, such amount shall be
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subject to a 10 percent (10%) per year interest charge. (2) Grantee shall maintain its fiscal and
financial records and have all relevant fiscal and financial records maintained by others on its

behalf in such a manner as to enable the County to determine Grantee’s gross revenues.

19.2 Continuing Obligation: In the event the Grantee continues to operate all or any
part of the System after the term of this Franchise, then the Grantee shall continue to comply with
all applicable provisions of this Franchise, including, without limitation, all compensation and
other payment provisions of this Franchise, throughout the period of such continued operation;
provided that any such continued operation shall in no way be construed as a renewal or other

extension of this Franchise.

19.3 Use of Franchise Fees: Consistent with the Cable Act, use of the funds derived by

the County as Franchise Fees shall be at the sole discretion of the County.

194 Performance Bond: If the System upgrade required by this Franchise is not already
substantially completed as of the Effective Date of this Agreement, Grantee shall furnish a
performance bond, or other adequate surety agreement acceptable to the County, in its sole
discretion, in the amount of one hundred seventy-five thousand dollars ($ 175,000.) during the
construction period of the System upgrade, to guarantee the faithful pe.l'»formance of all its
obligations under this Franchise and applicable County laws. After completion of System upgrade,

the amount of the bond shall be reduced to Fifty Thousand dollars ($50,000.).

19.5 Fee Not in Lieu of Other Fees or Taxes: The franchise fee is not in lieu of any other
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tax, fee, or assessment, and such taxes, fees, and assessments shall be paid as required by

‘ applicable laws and regulations, including, without limitation, permit and other application fees.
20.0 INSURANCE AND INDEMNIFICATION:

20.1 Insurance:

20.1.1 Certificate of Insurance: Prior to commencement of construction, but
in no event later than sixty (60) days after the Effective Date of the Franchise and thereafter
continuously throughout the duration of the Franchise and any extensions or renewals thereof, the
Grantee shall meet the insurance requirements of the County as established by thiS Franchise. The
County reserves the right to inquire periodically into the adeqﬁacy of any Grantee’s insurance
coverage and, from time to time, the County may request, and the Grantee shall furnish upon the

' County’s establishment of a reasonable basis of a need for such, reasonable change in such policies
to reflect changing liability limits and/or to compensate for inflation. The Grantee must proﬁde
certificates.evidencing all insurance to the County. The Grantee must provide to the County
current certificates of insurance upon renewal for any and all policies required hereunder and in

the Resolution.

20.1.2 Insurance for Duration of Agreement: Any insurance policy obtained by
the Grantee in compliance with this Franchise shall be maintained during the term of the

Franchise, including any extensions thereto.
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20.1.3 No Liability Limit: None of the provisions of this Franchise or any
insurance policy required herein, or any damages recovered by the County hereunder, shall be
construed to excuse the faithful performance by or limit the liability of Grantee under this

Franchise for damages either to the limits of such policies or otherwise.

20.1.4 Financial Security Requirements: Any and all companies providing
insurance required by the Resolution and this Franchise must meet certain minimum financial
security requirements set forth below. These requirements cénform to the ratings published by
AM. Best & Co. In the current Best’s Key Rating Guide - Property Casualty. The ratings for each

company must be indicated on the Accord Certificate of Insurance Form.

a. Best’s Rating not less than B and current
b. Best’s Financial Size Category not less than class XTIT
c Companies must be authorized to conduct and transact insurance contracts by the

Insurance Commissioner, State of Georgia
d. All bid, performance and payment bonds must be a U.S. Treasury Circular 570

listed company

20.1.4.1 Additional Insured: The County, its agents, servants, and
employees shall be covered and named as additional insured for all policies written under the
provisions of the Resolution or this Franchise, and providing for at least thirty (30) days notice of
cancellation or non-renewal. Confirmation of this shall appear on all said policies and certificates

of insurance. Notice of any such cancellation or non-renewal shall be made in accordance with the

policy.
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20.1.4.2 Broadcasters Errors & Omissions Insurance: Grantee shall
purchase and maintain throughout the term of the Franchise, Broadcasters ErrorS & Omissions
coverage in the amount of one million dollars ($1,000,000).

_ 20.14.3 Commercial General Liability Insurance: Grantee shall
purchase separate liability limits to insure this contract and will maintain throughout the term of
the Franchise, commercial general liability insurance insuring Grantee for the following minimum
amounts:

Bodily injury and property damage liability:
Each occurrence: $1,000,000.00
General Aggregate: $2,000,000.00

Products - Completed Operations:

Aggregate Limit: $1,000,000.00
Personal and Advertising Injury Limit: $1,000,000.00
20.14.4 Policy Inclusions: Grantee’s commercial generél liability

insurance policy must include coverage for all the following: commercial form, premises-
operations, explosion and collapse hazard, underground hazard, products/completed operations

hazard, contractual insurance, broad form property damage, and personal injury.

20.1.4.5 Business Automobile Liability Insurance: Grantee shall
purchase, and maintain throughout the term of this Franchise, automobile liability for owned, non-

owned, hired, or leased vehicles in the miniraum amount of:
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Bodily injury and Property Damage Liability:

Any one Accident or Loss: $1,000,000.00

20.1.4.6 Workers Compensation and Employer’s Liability Insurance:
Grantee shall purchase and maintain throughout the term of this Franchise, worker’s
compensation and employer’s liability insurance which complies with the statutory limits for
worker’s compensation in the state. Worker’s Compensation statutory:
Employers Liability:
By Accident: Each accident $500,000
By Disease:  Policy Limits $500,000

By Disease:  Each employee $500,000
20.1.47 Commercial Excess Umbrella Liability Policy: $5,000,000

20.1.4.8 Property Insurance: The property insurance policy must provide
replacement cost coverage for all direct physical loss of or damage to property caused from
coverage perils. The policy must include Flood coverage with liability limits of 25% of the total

replacement cost of all buildings.

20.1.4.9 Building & Contents Property Insurance: Grantee must provide
at a minimum, property insurance to cover any towers, buildings, and any other structures with a
replacement cost value over $25,000. The property policy must be endorsed to include extra

expense coverage in order to provide for the rent or lease of alternative sites or facilities while the
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damaged property is being rebuilt or repaired.

20.1.4.10 Subcontractor/independent contractors: If Grantee engages
any subcontractor or engages the services of any independent contractor who does not obtain
insurance in his or her name, then the Grantee will either cover such subcontractor/independent
contractor by obtaining endorsements to be attached to it’s policies or requiré the

subcontractor/independent subcontractor to obtain necessary insurance coverage.

20.4.1.11 Self Insurance: Grantee shall be allowed to provide the
above-referenced types and amounts of insurance through self-insurance. The County shall have
the right to request reasonable information to assure itself that Grantee has the necessary financial

resources to self-insure. The County shall not unreasonably withhold approval from Grantee to

self-insure.

20.1.5 Hold Harmless Clause: All liability insurance policieS
maintained pursuant to this Franchise or the Cable Resolution shall include contractual liability

coverage and the policy endorsement to include the provision of the following hold harmless

clause:
The Grantee agrees to indemnify, save harmless and defend the County, its agents,
servants, and employees, and each of them against and hold it and them harmless
from any and all lawsuits, claims, demands, liabilities, losses and expenses,
including court costs and reasonable attorney's fees for or on account of any injury _
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to any person, or any death at any time resulting from such injury, or any damage
to any property, which may arise or which may be alleged to have arisen out of or
in connection with the work covered by the Franchise and performed or caused to
be performed by the Grantee; provided, however, that the Grantee shall not be
liable for any damages resulting solely from the intentional or negligent acts or

omissions of the County, its agents, representatives or employees.”

20.2 Indemnification: The Grantee agrees to indemnify, save harmless and defend the
County, its agents, servants, and employées, and each of them against and hold it and them
harmless from any and all lawsuits, claims, demands, liabilities, damages, losses and expenses,
including court costs and reasonable attorneys' fees for or on account of any injury or losses to any
person, or any death at any time resulting from such injury, or in connection with the work
covered by the Franchise and performed or caused to be performed by the Grantee; provided,
however, the Grantee shall not be liable for any damages resultingrsolely from the negligent or
intentional acts or pmissions of the County and its employees, agents or representatives. The
Grantee shall also pay for the reasonable cost and fees to the County of defending in any court any
action brought against the County arising out of the operations of the Grantee hereunder. The
Grantee shall carry insurance in the amounts set forth in the Cable Resolution to protect the
parties hereto from and against all claims, demands, actions, judgments,l'dama.ges, costs, expenses

and liabilities which may arise or result directly or indirectly from or by reason of such loss, injury

- or damage.
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21.0.  RECORDS AND REPORTS:

21.1 Right of Inspection of Records: To the extent consistent with laws governing
subscriber privacy and any other applicable laws, the County shall have the right to inspect all
books, records,v‘reports, maps, service complaint summary reports, performance test results and
other like materials of the Grantee which relate to the operation of the Franchise, upon reasonable

prior written notice, at any time during normal business hours.

21.2 Review: To the extent consistent with laws governing subscriber privacy and other
applicable law, the Grantee shall permit any duly authorized representative of the County to
examine and, if requested, shall provide a copy of all books, reports, maps and other records kept
or maintained by Grantee or under its control concerning the 6perations, affairs, transactions or

property of the Grantee relating to the Cable System covered by this Franchise.

21.3 Records Outside County: If any of such maps or records are not kept in the
County, and if the County shall determine that an examination of such maps or records ris
necessary or appropriate to the performance of any of its duties, then Grantee shall arrange for the
delivery of such maps or records to a location within the County selected by the County for

examination.

21.3.1 Public Inspection of Records: Throughout the term of the Franchise, each
Grantee shall maintain, or make available, in a file for public inspection during normal business

hours, in the office of the Grantee’s General Manager, those documents required by FCC rules and
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regulations,

214 Records Required: The Grantee shall at all times maintain for a three-year period

the following:

3. All written complaints received and service complaint shmmary reports.
4. Servicg complaint summarf reports by complaint category.

l5. A record of service interruptions or degr@dation of service experienced.
6. A compreheh'sive re'c.ord of all personnel transactions and utilization of

contractors, subcontractors, vendors and suppliers by race and sex.

7. Records from which customer service standards compliance data are
derived.
8. Such other records as required by this Agreement, County Code, or ot.her
| ‘ applicable law, and as may be kept in the normal course of business.

21.5 As-Built Maps: The Grantee shall at all times maintain a full and complete set of
plans, records and "as built" maps showing the exact location of all cable communication system
equipment installed or in use in the Counfy, exclusive of subscriber service drops. These shall be
provided to the County’s Public Works Department in an acceptable GIS format within one
bundred and twenty (120) days of acceptance of this Franchise, and shall be updated quarterly

thereafter as any changes occur.

21.6 Reports Required: The Grantee shall file the reports specified in Section 8 of the
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Cable Resolution with the County. Grantee may provide such reports in a format that is

consistent with the format in which the informatijon is kept in the normal course of business.

21.7 Regulatory Communications: Upon County’s request, copies of material, public and
non-conﬁdential reports and documents required by and/or submitted to the FCC, including any
proof of performance tests, annual employment reports (FCC Forln 395-A), basic signal leakage
reports (FCC Form 320), and annual reports of cable television systems (FCC Form 325) shall be

provided to the County by delivery to the Office of County Manager.

21.8 Construction Reports: Construction reports shall be submitted to the |
County within ninety (90) days after the Franchlse is awarded and quarterly thereafter within
thirty (30) days after the end of the quarter for any System upgrade and institutional network
construction undertaken during the term of the Franchise untll such upgrade and construction is
complete, as specified in the Franchise. Such report shall include a description of the progress in
applying for any necessary agreements, licenses, or certifications and any other information the
County may reasonably deem necessary. The content and format of the report will be reasonably

determined by the County and may be reasonably modified at its discretion.
21.9 Changein Service or Rates: The Grantee shall provide a report on any change in

programming or service or rates to the County at least thirty (30) days prior to implementation,

exclusive of any bona fide, temporary promotional offerings.
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21.10 Grantee Rules: All printed materials related to rules, regulations, terms
and conditions adopted as the Grantee's policy in connection with its subscribers, and which may
be included on the Grantee's contract or application form for subscriber service shall be filed with

the County at the time such material is first provided to subscribers.

21,11 Customer Service Reports: Within thirty (30) days of the expiration of each
calendar quarter, the Grantee shall submit reports whi;h demonstrate the Grantee's compliance
with the FCC customer service standards, and any additional standards of the Cable Resolution |
and this Franchise. The Grantee shall ségregate, to the extent possible; County data from

incorporated County data.

21.11.1 Proof of Performance Tests: As is consistent with Section 9.12 and
upon request by the County, Grantee shall provide copies of the proof of performance tests
conducted when sections of the Cable System are rebuilt and annually as required by the FCC

rules and regulations.

21.12 Proof of Insurance: The Grantee shall submit annually to the County certificates

of insurance for any and all policies of insurance required hereunder and in the Cable Resolution.

21.13 Operational Reports: Grantee shall submit annually a summary of the previous
year's activities including, but not limited to, subscriber totals for each category of service offered
including number of pay units; subscriber penetration; number of bulk and commercial

subscribers; rates; channel alignment and program services; public, educational, government, and
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leased access services offered; new services offered; hours of operation; customer service
agreement and handbook; service complaint summary reports; and the physical miles of plant

construction and plant in operation.

21.14 MBE/FBE Program: Grantee shall submit on a quarterly basis, all reports
relating to the County’s MBE/FBE program. Attached hereto as Appendix G is a copy of the

County’s Minority Business Enterprise/Female Business Enterprise Program currently in effect.

21.15 Additional Information: Upon written request, the Grantee shall furnish to the
County at the times prescribed, such additional information with respect to its operations, Cable
System affairs, transactions affecting its Fulton County operations or property, as the County may
deem reasonably necessary and appropriate to review the performance of the Grantee with respect

to this Franchise, and applicable laws and regulations.

21.16  Confidential and Proprietary Information: ~ Any and all information and /or
documents submitted to the County by Grantee are subject to the Georgia Open Récords Act, Itis
the responsibility of the Grantee to take any and all actions necessary to prohibit the disclosure of

confidential or proprietary information and /or documents before submitting them to the County.
22.0 REMEDIES:

22.1 Security Fund:

22.1.1 [Initial Deposit: Immediately upon execution of this Franchise, the.
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Grantee shall deposit with the Cable Manager (or upon direction to a designated depository as
provided in the next succeeding paragraph), and maintain on deposit throughout the term of this
Agreement, the sum of Two Hundred and Fifty thousand dollars‘($ 250,000.00) as security for the
faithful performance by the Grantee of all the provisions of this Agreement, compliance with all
orders, permits and directions of any agency of the County having jurisdiction over the Grantee's
acts or defaults under this Agreement, and the payment by the Grantee of any claims, liens and
taxes due the County which arise by reason of the construction, ownership, operation or
maintenance of the Cable System. A letter of credit in the same amount above in this paragraph
shall satisfy the provisions of this section. The County shall cause the deposit of the Security fund

in an interest-bearing account, payable, in whole or in part, solely to the County only upon

~ demand. Interest on the security fund, as accrued, shall be withdrawn and paid to the Grantee

semi-annually by the County; provided that, until paid, all such accrued interest shall be subject to
withdrawal by the County for the same purposes for which the security fund is subject to

withdrawal.

22.1.2 Withdrawal from Security Fund: If the Grantee fails to pay the County
any compensation within the time fixed herein; or, fails, after ten (10) days written notice to pay to

the County any taxes due and unpaid; or fails to repay to the County, within such ten (10) days,

" any damages, costs or expenses which the County shall be compelled to pay by reason of any act or

default of the Grantee in connection with this Agreement or the Cable Resolution; or fails to pay -
any liquidated damages after thirty (30) days from receipt of a written notice of the County's
assessment of liquidated damages pursuant to section 23, below; the County Manager may

immediately withdraw the amount thereof, with interest and any liquidated damages, from the
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security fund. Upon such withdrawal, the County Manager shall notify the Grantee of the amount

and the date thereof.

22.1.3 Replenishment of Security Fund: Within twenty (20) days after notice to
it that any amount has been withdrawn pursuant to section 22.1.2 above, from the security fund
deposited pursuant to section 22.1.1, above, the Grantee shall pay to, or deposit with, the 'County
Manager, a sum of money sufficient to restore such security fund to the original amount of Two

Hundred and Fifty thousand dollars ($ 250,000.00).

22.1.4 Disposition of Security Fund: Amounts received by the County as
penalties assessed against the Grantee, whether directly paid by the Grantee to the County or
withdrawn from the security fund by the County, may be used by the County for any purpose it
deems fit. The Grantee shall be entitled to the return of the security fund, or such portion thereof
as remains on deposit with the County Manager, at the expiration of the term of this Agreement,
| provided that there is no outstanding default on the part of the Grantee. The County shall return
the balance of the security fund to the Grantee within ninety (90) days of the'expirétion_of this

Franchise.

22.2 No Limitation on Other Remedies: The security fund shall not be construed as a
limitation on Grantee's liability for breach of this Agreement, and this Section 22 shall not be
construed as a limitation on whatever other remedies the County may have, at law or equity, for

breach of this Agreement or violation of applicable law.

WAFS1154827.1\110458-00001 71



22.3 Periodic Reviews:

22.3.1. Rules and Regulations:  Subject to the tefms and provi_sions of this
Franchise, the County reserves the right to adopt rules and regulations controlling the procedures
and subjects for periodic reviews and renegotiation. In the absence of any County action taken to
exercise these rights, Grantee shall be subject to at least the procedures and subjects described in

this Section.

22.3.2 Time Frame: County may require, at its sole discretion, a periodic review
of the Cable System during the term of this Franchise or as required by federal or state law. Such
periodic reviews may be commenced by County within thirty (30) days of the third (3rd), fifth
(Sth), eighth (8) and (11th) eleventh anniversary'datés of the effective date of acceptance of this

Franchise by Grantee.

22.4 Topics: Topics which may be considered at any periodic review include,
but are not limited to, (i) meeting the needs and interests of consumers; (ﬁ) service r#te structures;
(iii) Franchise Fees; (iv) penalties, (v) free or discounted services; (vi) the need, if any, for an
upgrade and the application of new technologies; (vii) system performance; (viii) services
provided; (ix) programxﬁing offered; (x) community access; (xi) local origination; (xii) customer
complaints, (xiii) privacy; (xiv) the need, if any, for amendments to the Franchise;(xv) jud.icial,
legislative and FCC rulings; (xvi) line extension policies; (xvii) Grantee or County rules; and (kviii)

state-of-the-art considerations in accordance with Section 9.18 of this Agreement.
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225 Cost: .During a review and evaluation by County, Grantee shall
. fully cooperate with County and Grantee shall provide to the County such information and
documents as County may request to reasonably perform the review without imposing unduly
burdensome cost on Grantee; provided that such requested information and/or documentation
does not contain or r_eflect any proprietary or confidential information pertinent tq Grantee’s

business interests.

| 22.6 Evidence of Inadeql;acies: If, at any time during a review, the County
determines that reasonable evidence exists of inadequate System performance, it may require
Grantee to perform tests and analyses directed toward such suspected inadequacies at the County's
own expense. Grantee shall fully cooperate with County in performing such testing and shall
prepare results and a report, if requested, within thirty (30) days of such request. If requested,

such report prepared by Grantee shall include at least:

(a) A description of the problem in System performance which precipitated the
special tests.
() What System component was tested.
(c) The equipment used and procedures employed in testing.
()] The method, if any, by which such System performance problem
was resolved.
(e Any other information pertinent to said tests and analyses that may
be reasonably required by County, or determined when the test is

performed. County may require that tests be supervised at
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County’s expense by a consultant designated by County. The
consultant shall sign all records of special tests and forward to
County such records with a report interpreting the results of the

tests and recommending actions to be taken.

22.7 Modifications to Cable System: As a result of a periodic review, County may
request Grantee to modify the Cable System or to provide additional services. In absence of an
agreement between Grantee and the Coupty to modify the Cable System or to provide additional
services within ninety (90) days of such request, the parties shall enter into arbitration under the

procedures promulgated by the American Arbitration Association.

23.0 LIQUIDATED DAMAGES

23.1 Determination and Assessment: The Grantee hereby agrees to observe and
comply with all the obligations and provisions of this Agreement. Upoh a reasonable
determination by the County that the Grantee has violated any of the material prdvisions of this
Franchise, or has, after reasonable written notice from the County, failed to comply with other
provisions of this Franchise or the Cable Resolution, the County shall direct the Grantee by
written notice sent certified mail, return receipt requested, to correct suéh violation within thirty
(30) days or within such longer time period as is reasonable under the circuinstance. Upon failure
of the Grantee to correct the violation or to demonstrate to the County’s reasonable judgment that |
no violation exisis, or to commence within a reasonable period of time, but in no event more thén

thirty (30) days after receipt of notice from the County, corrective measures designed to achieve
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compliance on reasonable terms as the County may direct, the County may assess the Grantee and
the Grantee agrees to pay to the County, liquidated damages in accordance with the schedule of
liquidated damages set forth in this Section for the violations si)eciﬁed therein. Because the
Grantee's failure to comply with certain material provisions of this Franchise will result in injury
to the County, its residents and/or to subscribers, and becauée it will be difficult tq estimate the
extent of such injury, the County and the Grantee hereby agree to the extent consistent with
applicable law that the liquidated damages stated herein represent both parties' best estimate of
the dainage resulting from the specified injury for violation of the particular provisions referred to
therein, and are not a penalty. Such liquidated damages may be drawn from the security fund or
letter of credit established in Section 22 of this Agreement in accordance with the terms set forth
therein, or recov.ered by any other remedy available to the County at law or equity. Payment of

liquidated damages shall not relieve Grantee of its obligations under this Agreement.

23.2 Notification: Upon the County's assessment of liquidated damages pursuant to
Section 23.1 above, written notice of such assessment shall be sent to the Grantee by certified mail, -

return receipt requested, with a concise statement of the reason(s) therefore.

23.3 DueProcess: Grantee shall be afforded the opportunity to contest any liquidated
damages assessment before the Board of Commissioners and to seek judicial relief from any

adverse decision of the Board to a court of competent jurisdiction.

23.4 Schedule of Liquidated Damages: Pursuant to Section 23.1 above, including but
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not limited to those described below, liquidated damages shall be chargeable to the security fund or
against the letter of credit on a per day basis in accordance with the schedule set forth below,
provided, however, that the amounts in such schedule shall not ekceed the maximum liquidated
damages amounts that would be owed by any other County cable franchise grantee under its

franchise for the same violation or breach:

1. for failure to comply with the institutional network
provisions of the Franchise: $1,000/day for each day the

violation continues;

2, for failure to complete construction or extend service in accordance with
Franchise for the reasons not beyond Grantee's control: $500/day for each

day. the violation continues;

3. for failure to comply with provisions of the Franchise for public,

educational and governmental access: $200/day for each day the violation

continues;

4, for failure to comply with interconnection terms: $200/day for each day the

violation continues;

5. for violation of consumer protection requirements and customer service

standards required by this Franchise, Appendix E, the Cable Resolution, or
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pay

by FCC regulation for which no other credit or compensation is due the
subscriber under the terms of this Franchise: $100/day per standard

violated;

6. failure to conform to MBE/FBE standards: $100 per day for each day the

violation continues;

7. failure to perform adhere to rebuild schedule: $1,000 per day for each day

not in compliance;

8. failure to adhere to preventive maintenance schedule: $200 per day each

day not in compliance

9. for violation of other material provisions of this Franchise or the Cable
Resolution for which damages are not otherwise readily ascertainable:

$100/day for each day the violation continues.

If Grantee has not complied within one-hundred-eighty (180) days the amount of

~ the per-day damages shall double. If Grantee has not complied within three-hundred and sixty

(360) calender days, the amount of the per-day damages shall double again, and shall double again

for each one-hundred and eighty (180) calendar day period thereafter that Grantee fails to

comply.
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the same.
260 WAIVER:

The failure of the County at any time to require performance by Grantee of any provision
hereof shall in no way affect the right of the County thereafter to enforce the same. Nor shall the
waiver by the County of any breach of any provision hereof be taken to be a waiver of any

succeeding breach of such provision, or as a waiver of the provision itself.

27.0 CUMULATIVE PROVISIONS:

The rights and remedies reserved to the County by this Franchise are cumulative and shall
be in addition to and not in derogation of any other rights or remedies which the County may have
with respect to the subject matter of this Franchise, and a waiver thereof at any time shall have no

effect on the enforcement of such rights or remedies at a future time.
28.0 ACCEPTANCE:

28.1 Grantee's Performance: Grantee, by accepting the rights hereby granted, will

perform and keep all acts and obligations imposed, represented or promised by the provisions of

- this Franchise.

3
&

A

WAFS1154827.11110459-00001 79



28.2 Effect of Acceptance: The acceptance of this Franchise by the Grantee
constitutes its acceptance and agreement to all of the provisions of this Franchise and those
instruments incorporated herein by reference; and its representation that it has examined all of the

provisions of this Franchise.
29.0 NOTICES:

All notices from Grantee to the County pursuant to this Agreement shall be sent to the
County Manager of Fulton County, Georgia, Suite 10032, 141 Pryqr Street, SW, Atlanta, Georgia
30303, and an additional copy to the same address marked to the Fulton County Director Of
Information Technology. All notices to Grantee shall be sent to General Manager, InterMedia, 482
Highway 74N Peachtree City, Georgia 30269. The parties shail have the right from time to time
during the term of this Franchise to designate other officers or employees to receive such notices,

and to change their respective addresses, by written notice as set forth above.
30.0 CAPTIONS:
The captions to sections throughout this Franchise are intended solely to

facilitate reading and reference to the sections and provisions of this Franchise. Such captions

shall not affect the meaning or interpretation of this Franchise.
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31.0 NO JOINT VENTURE:

Nothing herein shall be deemed to create a joint venture or principal-agent relationship
between the parties, and neither party is authorized to act, nor shall either party act, toward third

persons or the public, in any manner which would indicate any such relationship with the other.
32.0 ENTIRE AGREEMENT:

This Franchise and all attachments, appendices hereto, the Cable Resolution and all
attachments, appendices thereto, and the Original Franchise Agreement and its amendments as
incorporated herein, represent the entire understanding and agreement between the parties hereto
with respect to the subject matter hereof, supersede all prior oral negotiations and written drafts
between the parties, and can be amended, supplemented, modified, or changed only as provided for

in this Franchise and the Cable Resolution.
33.0 SEVERABILITY:

33.1 Severability: In the event that a court or agency or legislature of competent
jurisdiction acts or declares any nonmaterial provision of this Agreement is unenforceable
according to its terms, or otherwise void, said provision shall be considered a separate, distinct,
and independent part of this Agreement, and such holding shaﬂ not affect the validity and
enforcéability of all other pr0\.risi0ns hereof. In the event that a court or agency or legislature of

competent and controlling jurisdiction acts or declares any material provision of this Agreement is
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L

unenforceable éccording to its terms, or is otherwise void, the parties agree to immediately enter
into negotiations in good faith to restore the relative burdens and benefits of this Agreement,
consistent with applicable law. If the parties are unable to agree to a modification to this
Agreement within sixty (60) days of the date the decree becomes final, the injured party may at any
time thereafter pursue its available remedies at law or equity, including, without limitation,

voidance of the Franchise granted herein for want of consideration.

33.2 Effect of Change in Law: Subject to Section 33.1, in the event that state or
federal laws, rules, or regulations preempt a provision or limit the enforceability of a provision of
this Agreement, then the provision shall be read to be preempted to the extent and or the time, but
only to the extent and for the time, required by law. In the event such state or federal law, rule, or
regulation is subsequently repealed, rescinded, amended, or otherwise changed, so that the
provision hereof that had been preempted is no longer preempted, such provision shall thereupon
return to full force and effect and shall thereafter be binding on the parties hereto, without the

requirement of further action on the part of the County.
340 RIGHT OF INTERVENTION:

The County shall have the right of intervention in any suit or proceeding to which the

Grantee is party and which relates to issues arising out of this Franchise.
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35.0 RENEGOTIATION:

Renegotiation shall take place according to the provisions of Section 30 of the Cable

Resolution.
36.0 RESERVATION OF RIGHTS:

In the event of expiration or termination of the Franchise, Grantee reserves its right to
challenge the provisions of Section 28 of the Cable Resolution, and execution of this Agreement by
Grantee shall not be deemed a waiver of its right to challenge those provisions of the Cable

Resolution before a court of competent jurisdiction.
37.0  GRANTEE TO PROTECT PRIVACY:

The Grantee shall protect all persons against invasions of privacf and shall comply with _
applicable law, including, without limitation, Section 631 of the Cable Act (47 U.S.C. §551) and
regulations adopted pursuant thereto. Furthermore, the parties agree that without the prior
written or electronic consent of the subscriber concerned, Grantee shall not monitor the viewing
patterns, selections or return path transmissions of individual subscribers, other than for the
purpose of verifying system integrity, controlling return path transmission, monitoring compliance
with customer service standard requirements, billing or other activities as may be necessary to

“render a cable service or other service provided by Grantee to the subscriber.

WAFS1154827.11110458-00001 83



IN WITNESS WHEREOF, the parties hereto have caused this Franchise to be executed as of the

day and year first above written.

FULTON COUNTY, GEORGIA_ L

EAL)

Bruce/J. Stewart

Name (Typed or Printed)

Vice President, Legal Affairs
Title

Associate Counsel
Title

APPROVED AS TO FORM:

e

County Attorney

o 10452, Mﬂ/ﬂ o A ~RECESS MG
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Appendix A

Grantee - Primary Service Area
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Appendix B

Public Works Standards



FULTON COUNTY UTILITY ACCOMMODATIONS

GUIDELINES AND STANDARDS



II.

III.

VII.

' FULTON COUNTY UTILITY ACCOMMODATIONS

GUIDELINES AND STANDARDS

Permit Application and Approval Procedure:

A. Where to Apply
B. Authority to Approve

Allocation of Costs:

A. Permit Fee
B. Installation Costs
C. Materials Within the Right-of-Way

Liability and Control

A, Damages Resulting from Installation

B. Injury or Damage to Utilities
C. Pavement Repair Liability

D. Protection of Publiec

E. Inspection of Work

F. Work by Utility Contractors
G. Final Permit Authority

Insurance and Bonds

A. Requirements for Insurance
B. Requirements for Bonds

Installation Details

A. Plans to Accompany Permit

B.  Construction and Work Requirements
1. Compliance with Plans
2. Work Standards -
3. Notice of Work Beginning.

4. Notice of Worn Completion
Traffic Protection

A. Traffic Control

B. Restriction Against Interference with Traffic
Maintenance
A. General Restrictions

B. Notice to Department



PERMIT APPLICATION AND APPROVAL PROCEDURE

Where to Apply

Application for utility encroachment permits shall be made to
the Public Works Department, €omstruction Transportation
Division,—€ivil—Engineer Engineer Administrator having

supervisory responsibility for the areas 1in which the
facilities are to be installed. A listing of the mailing
addresses and telephone numbers of the Engineers are included

in the Appendix.

Authority to Approve

The Engineer Administrator, Transportation Construction &
Maintenance or designee will -have full authority to approve
permits for routine installations which are in accordance with
this manual and located on conventional roadways. Permit
applications for attachments to bridges must have prior
approval of Fulton County, Public Works and will require a
Structural Design Engineer submittal prior to approval. When
attachments are to be made to bridges over a railroad, the
Applicant must obtain written concurrence of the Railroad
before an approved permit will be released by the Department.

Permit applications for blasting will be reviewed on a case by
case basis by the Engineer.



II.

- IIX.

ALLOCATION OF COSTS

Permit FPee

Permit Fee shall be as required under applicable County ang
State Laws.

The entire cost of installing, maintaining, repairing,
operating, or using the pole line, buried cable, pipeline, or
miscellaneous utility facility; performing miscellzneous
operations and any other expense whatsoever incidental to the
facilities or operations authorized by the permit, shall be
paid by the Applicant.

Iy w- 3 . - _w

The Applicant, upon.notification in writing by the Engineer,
shall pay a reasonable market price for any materials removed
from the right-of-way or destroyed as a result of operations

authorized by the permit.

LITY

ee Re i rom Ingtallation

The Applicant shall indemnify and hold harmless the County,
the Public Works, Department the members thereof, and all
officers, employees or agents of the County or the Public
Works, Department or any political subdivision thereof,
against any and all damages, claims, demands, actions, causes
of -action, costs and expenses of whatsoever nature, which may .
result from any injury to, or the death of, any persons or
from the loss of, or damages to property of any kind or
nature, including the highway and highway facilities or
structures, property or equipment used or owned by the County
or the Public Works Department , and facilities which now or
may hereafter occupy the right-of-way of the said highway,
when such injury, death, loss or damages arises out of the
construction, installation, maintenance, repair, removal,
relocation, operation or use of the pole line, buried cable,
pipeline, or miscellaneous utility facility covered by the
permit, or out of miscellaneous operations authorized by the

permit.



IIX. LIABILITY AND CONTROL [cont'd.]

B.

Ini . gEilits

The Department, its Engineer, officers or employees shall not
be held responsible or liable for injury or damage that may
occur to facilities covered by the permit, or to any
connection or connections thereto, by reason of highway
maintenance and construction activities or highway contractor
or permittee operations. The Department's contractor shall
not be held liable for any damage that may occur to utility
facilities after the utility owner has been notified of a
conflict with construction and given reasonable time to

relocate the facilities.

Pav epa

Following the patching or tunneling underneath of any paved
surface, the applicant shall be responsible for the condition
of said pavement, shoulders and patches, and shall upon
request from the Engineer, repair to the Engineer's
satisfaction any of the said pavement shoulders or patches
which become settled, cracked, broken or otherwise faulty.

Protectiop of Public

The Applicant shall employ any and all methods in performing
the operations authorized by the permit which the Engineer may
require in order to properly protect the public from injury
and the highway from damage. The utility owner shall have
sole responsibility for the adequacy and safety of the design
and engineering of its facilities.

Inepection of Wor

The Department reserves the right to inspect the work during
such periods as the Engineer deems necessary to check
compliance with the terms of the permit by the Applicant, and
to require the Applicant to correct all deviations from the
approved permit. If the Department is required to incur
additional or unusual expense to insure compliance with the
terms of the permit due to inadequate control procedures by
Applicant, Applicant shall reimburse the Department for such
additional cost of inspection and any repairs the Department
must make to the highway. Any supervision or control
exercised by the Engineer shall in no way relieve the
Applicant of any duty or responsibility to the general publie,
nor shall such supervision or control relieve the Applicant
from any such liability for loss, damage or injury to persons
or property as provided in paragraph A, above.



When the Applicant shall contract for any work to be performed
on the public right-of-way under authority of the permit, . the
contractor shall agree in writing prior to beginning work,
that such work, will be performed in accordance with the
Department's current Utility Standards and Specifications and
be subject to inspection by the Department to insure

‘compliance therewizh. The written agreement shall further

provide that the Department shall be held harmless for any
extra expense or damages to the contractor as a result of any
action the Department may require to correct all deviations
from the said Standards and Specifications. This agreement
may be made a part of continuing contracts or bid contract
documents. If not included in the contract, it shall be
completed prior to work beginning. When any contractor
develops a history of poor performance, the Department .
reserves the right to require the contractor to furnish a in
an amount specified by the Engineer in accordance with
paragraph IV, B., below. Upon continued refusal of a
contractor to comply with Department rules, regulations and
standards, the Department may ban said contractor from working

within the public right-of-way.

Pinal Permit Authori

The decision of the Engineei' shall be final and conclusive
with respect to any of the conditions, terms, stipulations and
provisions of the permit. This shall not foreclose

applicant's right of appeal.
INSURANCE AND BONDS

Requirements for Insurance

When requested in writing by the Engineer, the Applicant or
his contractor shall obtain and carry, for the-period of time
required for the complete installation of the facilities

‘authorized by the permit, including the repair and restoration

of the highway facilities, and also during such future periods
of time when operations are performed involving the repair,
relocation or removal of said facilities authorized by the
permit, a liability and property damage insurance policy, or
policies, holding the Department harmless from any ‘damages
arising out of operations performed or -‘authorized by the

permit. The said insurance shall provide, as a minimum,



IV. INSURANCE AND BONDS [cont'd.]

coverage in the following amounts: $200,000.00 property
damage resulting from any single occurrence, and $1,000,000.00
for the death or injury of any person, subject to a limit of
$2,000,000.00 for injuries or deaths resulting from any single
occurrence. The said insurance company authorized ang
licensed to do business in the  State of Georgia. A copy of
the policy, or policies, or certificate evidencing same, shal}
be submitted to the Department's Engineer having jurisdiction
over the area in which the proposed work is located, and must
be approved by him, before any work is commenced under the

permit.
Reguirements for Bonds

When requested in writing by the Engineer, the Applicant or
his contractor shall furnish, for the period of time required
for the complete installation of the facilities authorized by
the permit, including the repair and restoration of the
highway facilities, and also during such future periods of
time when operations are performed involving the repair,
relocation or removal of said facilities authorized by the
permit, a surety bond in the amount specified in the Special
Provisions of the permit. The bond shall be written by a
Surety Company duly qualified and licensed to do business in
the State of Georgia. Use County Bond Form , as contained in.
the Appendix, or other form satisfactory to the Engineer, may
be used. No work shall be commenced under the permit until
the said bond has been submitted to and approved by the

Department.

ALLATIO S

Plans to Accompany Permit

The Applicant shall submit with his permit application letter
size prints of a satisfactory plan  showing in detail the
location of his proposed facility or operations as described
in the said permit application. The plans shall show the size
or capacity of facilities to be installed; their relationship
to highway features such as right-of-way lines, pavement edge,
structures, etc., horizontal and vertical clearance to
critical elements of the roadway and any other information
necessary to evaluate the impact on the highway and its
operation. Four prints of the plan are normally required.



B.

c ; e3 1 Work R .
1. Compliance with Plans

The Applicant's completed facility shall be in substantial
conformance with the plans required by paragraph A, above.
When changes are required and approved on construction, the
Applicant shall prepare revised "as builts" plans and furnish
two copies for the Department's permit record files.

2. Work Sta.ndards

All Work in connectjon wzith the facility authonzed by the
permit shall be done in a’ne:z and workmanlike manner to the
satisfaction of the Engineer. Aall ut:.llty installations shall
also conform with the applicable sections of this manual angd

‘current editions of the Department's

rules and regulations of the State Public Service Comm:.ss:.on

the Natiopal Electrical Safery Code, the American Water Works
Association standards, the recognized ANSI Standard Code for

the .type of facility to be installed, and any specifications
or Special Provisions which may be made a part of the permit

by the Department.

3. Notice of Work Beginniﬁg

Applicant shall notify the Department's Arxea Engineer or
Inspector at least 24 hours before starting any work under the
permit. Appllcants must present their work schedule and plan
for traffic control for approval by Department's
representative. They shall provide the Construction Supervisor
name and a 24 hour contact person and number.

4. Notice of Worn Completion

Applicant shall notify the Department when the installation
authorized by the permit has been completed so that an
inspection can be made by the Department's representative to
ensure that provisions of the permit have been met and that
all area within the right-of-way have been adequately

restored.



A written traffic control plan will be submitted with each
permit application for work requested within the rights-of-
way. Companies who have a written traffic control plan
approved by the Department may meet this requirement by
reference to the appropriate parts of the plan in their permit
application. During the initial installation or construction
of the facilities authorized by the permit, or during any
future repair, removal or relocation thereof, or during any
miscellaneous operations, the Applicant shall, at all times,
maintain flaggers, signs, lights, flares, barricades, and
other safety devices as approved by the permit or as the
Engineer may reasonably deem necessary to properly safeguard
the public against injury or damage. As a minimum, the
Applicant must comply with the i 3
Control Devices The Applicant shall provide a watchman, as
required, to maintain said signs, lights, flares, barricades
and other safety devices during non-work hours, and shall,
upon request furnish the Engineer the telephone number and/or
address of such watchman.

Restriction Against Interference with Traffic

The Applicant shall so conduct his operations that there will
be a minimum of interference with or interruption of traffic

upon and along the highway. This applies to both the initial
installation and the continuing maintenance and operation of
facilities. Except in emergencies, there shall be no
interference with or interruption of traffic upon and along
the highway until a plan for the satisfactory handling of
traffic has been worked out and approved by the 1local
Department Engineer or other person named in the Permit. 1In
emergencies the Applicant shall notify the local Department
Engineer or inspector as soon as practical. The Department
reserves the right to prohibit any work which may interfere
with traffic movement during times of peak traffic flow.

VII. MAINTENANCE

A‘.

General Restrictions

Applicant shall at all times keep facilities authorized by the

.permit in a good state of repair from the standpoint of both

structure and appearance. The Department wmay xevoke the
permit and order removal of any facilities which become a
hazard to the public or the roadway due to improper

maintenance practices.



Notice to Department

The utility shall give 24 hours advance notice to the
Department's District Engineer, or his local representative,
before undertaking any of the following maintenance activities
within the State Highway right-of-way:

1. Any work which requires the blocking of one or more
traffic lanes for a peripd of time in excess of 2 hours.

2. Installation of any temporary structures which are to
remain on the right-of-way.

3. The cutting, trimming or spraying of any trees or shrubs
within the right-of-way.

4. Making any pavement cut except in an emergency.

S. Making any excavation within the roadbed which may remain
open overnight.



VIII. APPENDIX

APENDIX

A: Fulton County Utility Encroachment Permit

: Fulton County 303

: Fulton County 903-A

: Fulton County 905

B
C
D: Fulton County 904
E
F

:- Mailing List

G: Performance Bond

-Herbert Humphrey, P.E., Engineer
Administrator,Fulton County, Public
Works Department, 141 Pryor Street,
S.W. Suite 6001, Atlanta, Georgia
30303 (404)730-7464 (Bxisting Right-

of -Way)

Jack Dugger,Fulton County, Public
Works Department, 141 Pryor Street,
.8.W. Suite 6001, Atlanta, Georgia
30303(404)730-7541 (New Subdivisions)

Ben Cummings,Engineer

Construction, Engineer, 11575 B-
Maxwell Road, Alpharetta, Georgia
30004, (770) 410-3410 (North Fulton

Inspection)
Victor Robinson, Engineer
Construction, 5601 Stonewall Tell

Road, College Park, Georgia 30349
(770)306-3409 (South Fulton

Inspection)
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DEPARTMENT OF PUBLIC WORKS'
141 PRYOR STREET, S.W., SOYTE €001
ATIONTA, CEORGIA 30303

APPLICATION IS EEREBY MADE TO FULTON COUNTY BY:

(VIZIITY SEEER-JOME A ANASEES)

FOR PERKISSIGN TO CONSTRUCT, OPERATE AND XAINTAIN THE PFOLLOWING DESCRIBED UTILITY
FACILYITY WITHIN THE PUBLIC RIGHET-OF-WAY OF STATE EIGCHNAY NO. OR COUXTY ROAD
NO. IN FULTON COUNTY. . .

DESCRIPTION
LOCATION:

TEE UTILITY FACILYTIKS COVERED EXREBY SHALL BE INSTALLED IN ACCORDANCE WITE TEE
PLANS ATTACHED EEXEKETO AND MADE A PART EEREOF. APPLICANT AGREES TO COMPLY WITE AMD
BE BOOND BY THE DEPARTMENT'S UTILITY ACCOMNCDATION POLICY AND STANDARDS QN FPILE IN
THE CENERAL OFFICES OF FULTON COONTY, MADE A PART EEREOF BY REFERENCE, AND LD
GEXNERAL PROVISIONS AND SPECTAL PROVISIONS SEOWN ON THE REVERSE EEREOF, OR ATTACHED
EXRETO, DURING THE INSTALLATION, OPXRATION AND MNAINTENANCE OF SAYD UTILYTY
FACILITIES WITEIN THE PUBLIC RIGHT-OF-WAY. PERKTT REQUESTED TEIS DAY

oF 19 .

BY:

(3=~ -] [32~-- -]

PERNISSION IS GRANTED FOR TEE ABOVE DESCRIBXD UTILITY FACILITY EXCROACHMENT IX
ACCORDANCE WITH THE PLARS AND PROVISIONS EEREOF. TEIS PERNIT IS TO BE STRICTLY
"CONSTRUED AND NO WORK OTHER TEAN TEAT SPECIFICALLY DESCRIBEXD ABOVE IS HEREBY

ATEORIZED. )
PERKIT GRANTED THIS DAY oF 1
BY:
( pxp. DIR., CEIIX, CE IT )
{TO BE COMPLETED BY FULTON COUNTY)
DISTRIBUTION ' SERVICE AREA:
WHITE - APPLICANT
YELLOW - DOWNTOWN OFFICE CONSTRUCTION SUPERVISOR:
BLDE - OPERATION CENTER .
GREERN - INSPECTOR , START DATE: " WORK ORDER NO:
24 ER. CONTACT NO.:

roRR wev. 3/€/YS
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PERFORMANCE BOND
STATE OF GEORGIA, COUNTY OF FULTON

KNOW ALL MEN BY THESE PRESENTS, that we, ,as Principal, (hereinafter known as "Contractor™), and we,
, a8 Surety, do hereby acknowiedge ourseives indebted and firmly bound and held unto Fulton Countytor
the use and benefit of those entitled thereto, in the sum of Doltars(S_____)forthe payment of which

well and trulyto be made, in lawtul money of the United States, we do hereby bind ourselvs.mrs,ass:gns,mmm
representatives. .

BUT THE CONDITION OF THE FOREGOING OBLIGATION ORBOND IS THIS: WHEREAS, the Owner has engaged the said Contractor for
thesumof U.S.Doliars (S - } for utility construction alone
as more fully appears in a written Agreement bearing the date of ,199_ acopyofMﬁd:Agreemmtisbymherebymadg;
part hereof. i

NOW, mawwmwmmmwmaumwmmmmww
MMbﬂMMNMwWMMMWM£MMWMIMWW
mdmmmwdmmwmwmwmmmwmmwimwmm
qumnm&nggoﬁwaﬁadda&aﬂ#ﬂgmﬁedpo&ﬂsaﬂmﬂcmshpamﬂ&hdsbnm ofone year, then this
obligation or bond shall be nuil and void, otherwise, it shall remain in full force and effect.

mmwasmwaﬂwuammmmdmamuwbmbmmﬁmmm
or Contractor in the work to be performed thereunder, orthe Specifications accompanying the same shall in anywise affect the obligations under
ﬂmobﬁg:bonubaﬂ.adnabczshuabywnddmywd\dzwnge.mdm alteration or adklition to the termss of the Agreement or

Contract or to the work or to the Specifications.

This bond is given pursuant to and in accordance with the provisions of 0.C.GA. GASex:bont&WJetseqandS&-@etsaqmddu\em
ofﬂxelaurdenmgbtl’usdmad:erofbondassethﬂtmsa:dsecborsorasmaybehuemaﬁumamd,mdmseaehsebymadeapzthauf

to the same extent as. lfsetoutherem in tult.
ENWITNESSWHEREOF, wmmmmmtwRMMSuwmmmthBm

signature and seal, by its duly authorized officers, on this day of 199 .
Signed and sealed in the presence of: CONTRACTOR:
‘i- : By:
2. Title:
{seal)

Signed and sealed in the presence of: SURETY:
1. By:
2. Title:

_ (seal)
APPROVEDAS TO FORM
By

(Attomey to the Owner) -

| Note: ifthe Contractor ks a corporation, the Agreement shall be signed by the President or Vice President, sttested by the Secretary and the corporate

seal affixad. lfthe Contractorsi a partnership, the agreement shall be signed in the partnership name byone of the partners, with indication that

. he is a general partner.
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PEG Origination Points
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Institutional Network (INET) Requirements
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APPENDIX E
CUSTOMER SERVICE STANDARDS

In addition to those standards set forth in applicable federal law and regulation, this Agreement,
and in the Cable Resolution, Grantee shall be subject to the following Customer Service
Standards. Nothing herein shall be interpreted to preclude the Grantee from adopting customer
service standards that exceed the requirements set forth below in this Appendix E.

SECTION 1
SOLICITATION OF SUBSCRIPTIONS

1.1  Subscription Information.

1.1.1 Upon in-person solicitation of service or upon connection of cable service to any
Subscriber and at least once a year to all Subscribers, the Grantee shall provide the following
subscription information to all Subscribers, or potential subscribers in a clear, complete and
comprehensible form. Such written materials shall clearly disclose the price and other
information conceming Grantee’s services offered including the least expensive basic tier service
and an itemization of each optional service.

The following written information shall be provided:
a. A description of the Cable Services provided by the Grantee.

b. A listing of all rates, terms, options for programming services, and
conditions for each Cable Service or tier of Cable Service, both alone and in
combination, and all other charges, such as for returned checks and for relocating
cable outlets;

c. A general explanation of other communications devices which may
be used in conjunction with the System, including, but not limited to, video cassette
recorders, remote control devices, closed captioning decoders, parental control
devices, and, if applicable, the use of publicity available equipment and a 11st1ng of
the Grantee’s charges for connecting such devices to the System;

d. A description of the Grantee's billing practices and collection
procedures;

e.  The Grantee’s procedure for the resolution of service complaints and billing
disputes. An explanation of all billing and service complaint procedures and policies,
including information on how to contact the County’s Cable Office, the address and
telephone number of the County’s Cable office where Subscribers may call with
regard to billing disputes. Such information shall, at a minimum, explain the



1.2

procedures for lodging a complaint with the Grantee and the procedures to be
followed by the Grantee in investigating and resolving disputes.

f. A description of the Grantee's policies concerning credits for outages
and reception problems, consistent with these consumer protection standards;

g. An explanation of the procedures and charges, if any, for upgrading,
downgrading or disconnecting services, consistent with these consumer protection
standards;

h. An explanation and required time periods for repair and maintenance
procedures for the completion of installation, requests, consistent with these
consumer protection standards, and an indication of the penalties for failure to
complete above procedures within such time periods;

L The complaint resolution process;

J- The procedures by which the Subscriber will be notified of any rate
increase; :

k. The local numbers for the Grantee's Subscriber service telephone
system,;

1. A listing of the access channels and a description of the purposes and

uses of such channels; and

m. A description of significant rights accorded to the Subscriber pursuant
to applicable law. ’

1.1.2 The Grantee shall deliver three (3) copies of all such subscription
information to the County within three (3) days after distributing it to the first
Subscriber so that the County may ensure that the information contained therein
comports with these consumer protection standards and federal law and regulations.
If the County determines that such information does not comport with these
consumer protection standards, federal requirements, this Agreement, or the Cable
Resolution; or is misleading, the County may direct the Grantee to submit to any
Subscriber corrected subscription information. The Grantee agrees that the County
assumes no liability for the subscription information by virtue of its review of such
information.

Right of Rescission. Anyone who requests the installation of Cable Service from the

Grantee shall have the right to-rescind such request at any time prior to the point in time physical
installation upon the premises begins. Anyone who requests a particular service from the Grantee
shall have the same right of rescission, except that such right shall expire once the requested service
is actually received by such Person. '



1.3 Converter Channel Locations. The Grantee will provide Subscribers with a channel
location card for all Cable Services, and will provide a new card showing the then-current Channel
lineup on an annual basis thereafter.

14 Procedure for Installation

'1.4.1 Under normal operating conditions, the standards in this Section shall be met
no less than ninety-five percent (95%) of the time measured on a monthly basis.

1.4.2 Once a request for Cable Service is received, the Grantee shall provide an
estimate of the duration of the installation and either set a specific appointment time or specify a four
(4) hour time block (referred to as an “Appointment Window””) during normal business hours, during
which the Grantee's work crew shall complete install the necessary equipment to receive cable
service. The Grantee may schedule installation activities outside of normal business hours for the
express convenience of the Subscriber. Once an installation is begun the process shall be completed
during the scheduled visit, unless otherwise requested by the subscriber or unless circumstances
prohibit. However, in no case shall an installation, once commenced, require more than two visits
by Grantee (where subscriber must be present) or any longer than five days from start to completion.

1.4.3 Unless a later date is requested by a potential Subscriber, the Grantee shall
complete installation of service for any new Subscriber within seven (7) business days after such -
request is received, where the installation is located up to 150 feet from the existing distribution
system. The cost of installation of service to a new subscriber when the installation is in excess of
the standard 150 foot cable drop will be charged to the subscriber at a cost not to exceed the then
standard installation fee plus the pro rata share of.the cost of time and materials expended for that
portion of the installation in excess of 150 feet. '

1.5 Records of Requests for Cable Service

1.5.1 Subject toFCC privacy rules, the Grantee shall maintain records in its ordinary course
of business operations capable of showing all requests for Cable Service, which shall contain, with
respect to each request for service, the name and address of the Person requesting service, the date -

" on which service was requested, the date and appointment period on which service was scheduled

to be provided and the date and appointment period service was actually provided. These records
shall be assembled continuously and made available to the County in summary form and in a legible
format on a quarterly basis within thirty (30) days after the end of each quarter.

1.5.2 Any information in the records required by Section 1.5.1 of this Appendix may be
destroyed six (6) years after such information was collected, unless the County authorizes the
Grantee, in writing, to destroy any information required by Section 1.5.1 of this Appendix prior to
the expiration of such six (6) year period.



SECTION 2
ACCESSIBILITY OF GRANTEE

2.1 Accessibility of Grantee

2.1.1 Local Office. During the term of this Franchise, and any renewal thereof, Grantee
shall maintain a local business no farther than fifieen (15) miles from any Fulton County cable
subscriber, and an adequate number of local Customer Service Centers and bill payment
locations conveniently located within its Franchise Area to service its Subscribers. These
locations will be conveniently located to and accessible via public transportation.

2.1.2 Office Hours. All local customer service centers and bill payment locations
shall be open during Normal Business Hours. In addition, the office schedule must include at
least three (3) hours one Saturday per month, and at least one night per week open until 8 p.m.

2.1.3 Customer Service Representative Availability. Trained Customer Service
Representatives (CSR’s), shall be available to respond to customer telephone inquiries on the
telephone access line during Normal Business Hours.

SECTION 3
TRAINING OF EMPLOYEES; TELEPHONES

3.1  Training of Employees

3.1.1 Each employee or subcontractor of the Grantee who may come into contact with
members of the public shall: (i) use a vehicle appropriately identifying the Grantee; and
(ii) wear a picture identification card indicating their employment with the Grantee or as a
Grantee authorized subcontractor. Each employee shall also be trained to perform
efficiently the various tasks, including responding to consumer inquiries and complaints,
necessary to provide consumer services in a responsible and courteous manner.

3.1.2 All Grantee employees shall identify themselves by name when answering
Grantee telephone lines routinely used by the public.

3.2 Customer Service Telephone Lines. Each Grantee shall maintain a local, toll free, or
collect call telephone access lines for receiving requests for repair, installation services,
reporting outage and responding to billing questions. These lines shall be answered twenty-
four (24) hours per day, seven (7) days per week. Trained CSR’s shall be available to respond
to public telephone inquiries on a published access line number during Normal Business Hours.
After Normal Business Hours, the telephone access line may be answered by an Automated
Response System. If calls concemning area outages are received, the Automated Response
System shall (i) at the end of the recorded message, permit Subscribers to report outages and to
leave their name and account number, if available, for an outage credit; (i1) contact the person
authorized by the Grantee to initiate corrective measures; and (iii) provide up-to-date



information on known outages, such as the suspected cause, the efforts underway to correct the
problem and the estimated time when service will be restored. The Automated Response
System shall record calls concerning billing questions, complaints, or other matters and the
Grantee’s employees shall return any such call within one (1) business day after the Automated

Response System takes the message.

3.3

Minimum Standards for Operation of Telephone Access Line.

At the commencement of the term of this Agreement, the telephone Access Line (System)

shall have, at a minimum, enough incoming lines and adequate staff to process incoming calls
such that:

4.1

3.3.1 During Normal Operating Conditions, the Telephone Access Line shall be
answered by a CSR’s and the caller's concerns shall be initially addressed within thirty
(30) seconds after a telephone connection is made between the caller and the Grantee.
The thirty second maximum includes wait time or time spent "holding" for a CSR. This
“access time” is to be measured by equipment attached to the Grantee’s phone system.

3.3.2 During Normal Operating Conditions, if, after initially addressing a caller's
concerns, the CSR determines that the call should be transferred to another representative
of the Grantee, the transfer time shall not exceed thirty (30) seconds.

3.3.3 During Normal Operating Conditions, callers on the Telephone Access Line shall
not receive "busy signals" more than three percent (3%) of the time.

3.3.4 During Normal Operating Conditions, the minimum standards set forth in this
Appendix E shall be met no less than ninety-seven percent (97%) of the time, measured
on a quarterly basis.

3.3.5 Ifahistorical record of subscriber complaints indicates a clear failure of Grantee

to comply with the minimum standards set forth in this agreement, then the County may

require that Grantee's level of compliance be measured through the use of surveys or any
other reliable method chosen by the County at the Grantee’s expense.

3.3.6 The Telephone Access Line shall have the capability to communicate with public
users of TDD/TTY equipment supporting the hearing/speech impaired.
SECTION 4
BILLING

The Format of a Subscriber's Bill

4.1.1 The bill shall be designed in such a way as to present the information contained
therein clearly and comprehensively to Subscribers.



SECTION 6

INSTALLATIONS, OUTAGE CORRECTION AND REPAIR SERVICE

6.1

Installations. Standard Installations of Cable Services, under Normal Operating

Conditions, shall be completed within seven (7) business days after the customer requests
installation where the installation is located up to 150 feet from the existing distributions system.

6.2

6.3

Time Periods by Which Outages Must Be Corrected and Repairs Made

6.2.1  The Grantee shall maintain sufficient repair and maintenance crews so as to be
able to respond promptly and in no event later than twenty-four (24) hours after the
Grantee either receives a request for repair service or the Grantee learns of it to any
“reception problem” or other service problem of either picture, or sound quality,
including any outage of sound and/or picture, on any Channel except for a problem
caused by an intentional, wrongful act of the Subscriber or by the Subscriber's own
equipment which was not supplied by the Grantee. For purposes of this Agreement,
"reception problem" shall constitute reception that an affected Subscriber reasonably
determines is unsatisfactory, unless the Grantee can demonstrate that the Signals
transmitted to such Subscriber are in compliance with the FCC's technical signal quality
standards (47 C.F.R. § 76.601 et seq.).

6.2.2  The Grantee shall maintain, at all times, an adequate repair and service force in
order to satisfy its obligations pursuant to the Franchise Agreement, and in cases where
it is necessary to enter a Subscriber's premises to correct any reception problem or other
service problem, the Grantee shall either set a specific appointment time or specify a
four (4) hour time block during normal business hours (referred to as an “Appointment
Window”), during which the Grantee's work crew shall work on the service problem.
The Grantee may schedule service calls outside of normal business hours for the express
convenience of the Subscriber, provided that the Grantee's CSR’s shall at all times
endeavor to be aware of service or other problems in adjacent areas which may obviate
the need to enter a Subscriber's premises.

6.2.3 The Grantee shall use best efforts not to cancel any necessary scheduled service
call after the close of the business on the business day prior to the scheduled
appointment. If the Grantee needs to cancel a scheduled appointment, it must contact
the Subscriber and receive their concurrence to reschedule at a time convenient for the

Subscriber.

Failure to Meet Time Periods May Be Excused. The Grantee's failure to correct
outages or make repairs within the stated time periods under Normal Operating
Conditions shall be excused in the following circumstances:

@) If the Grantee could not obtain access to the Subscriber's premises; or



6.4

6.5

6.6

7.1

(1))  Ifthe County, acting reasonably, agrees with the Grantee that correcting such
outages or making such repairs was not reasonably possible within the allotted
time period.

No Charge for Repair Service. The Grantee shall not impose any fee or charge any
Subscriber for any service call to his or her premises to perform any repair or
maintenance work for the Grantee's failure to provide service.

Service Calls To Be Provided on a Nondiscriminatory Basis. The Grantee shall provide
all service calls throughout the Franchise Area on a nondiscriminatory basis.

Records of Repair Service Requests

6.6.1 The Grantee shall keep records capable of showing all requests for repair service
and information on outage correction (to the extent available with respect to each of the
following types of information), which shall show, at a minimum, the name and address
of the affected Subscriber, the date and the approximate time of request, the date and
approximate time the Grantee responds, the date and the approximate time service is
restored, and the type and the probable cause of the problem. Such records shall also
corrective action taken, and, in the case of outages, shall estimate the number of describe
the Subscribers affected. For the purposes of this Section 6.6.1, "time" shall mean the
time of request or appointment period, as applicable. Grantee shall keep accurate
records and submit to the County a summary of repair and outage records on a
quarterly basis within thirty (30) days after the end of each quarter.

6.6.2 Any information in the records required by Section 6.6.1 of this Appendix may be
destroyed five (5) years after such information was collected, unless the Franchising
Authority authorizes the Grantee, in writing, to destroy any information required by
Section 6.6.10f this Appendix prior to the expiration of such six (6) year period.

6.6.3 Minimum Compliance Percentage. During Normal Operating Conditions, the
Grantee shall meet or exceed the minimum standards set forth in this Section 6 ninety-
seven percent (97%) of the time, measured on a monthly basis.

(Normal Operating Conditions are defined as, “All operating environments except Acts of
God and natural disasters.”)

SECTION 7
SUBSCRIBER COMPLAINTS

Complaints. For the purposes of this Appendix, "complaint" shall mean any written
communication by a Subscriber or oral communication by a Subscriber or potential
Subscriber reduced to writing, including computer form, expressing dissatisfaction with
any non-programming aspect of the Grantee’s business or operation of the System other
than dissatisfaction with particular programming that is carried or not carried on
Grantee’s system. .



7.2

7.3

7.4

8.1

Time Period for the Resolution of Complaints. Except where another time period is
required by the Cable Resolution, this Agreement or by any other provision of this
Appendix, the Grantee shall make its best efforts to resolve all complaints, as soon as
practicable and in no event later than seven (7) business days, after they are received by
the Grantee. Within two (2) business days of receiving a written complaint or a
complaint forwarded to the Grantee by the County, the Grantee shall notify the Person
who made the complaint, either by telephone or in writing, that the complaint has been
received and that the Grantee will make its best efforts to resolve such complaint within
seven (7) business days of receipt of such complaint by the Grantee.

Referral of Complaints from the County to the Grantee

7.3.1  If the County is contacted directly about a complaint concerning the Grantee,
the County shall notify the Grantee within two (2) business days both verbally and
electronically.

7.3.2  Within seven (7) business days after being notified about the complaint, the
Grantee shall provide to the County a report summarizing the findings, explaining any
corrective steps which are being taken and indicating that the Person who registered the
complaint has been notified of the resolution.

Complaint Records

7.4.1  The Grantee shall maintain complaint records, which shall record the date a
complaint is received, the name and address of the affected Subscriber, a description of
the complaint, the date of resolution, a description of the resolution and an indication of
whether the resolution was appealed. Grantee shall keep accurate records and submit to
the County a summary of complaint records on a quarterly basis within thirty (30) days
after the end of each quarter.

7.4.2  Any information in the records required by Section 7.4.1 of this Appendix may
be destroyed after five (5) years after such information was collected, unless the County
authorizes the Grantee, in writing, to destroy any information required by Section 7.4.1
of this Appendix prior to the expiration of such six (6) year period.

SECTION 8
NOTICE

Notice Required

8.1.1  The Grantee shall provide notice to the County and all Subscribers of any
change in any fee, charge, deposit, term or condition, rates, or programming service,
which notice shall be provided no later than thirty (30) days prior to the effective date of
any such change. All notices required by this Section 8.1.1 shall specify, as applicable,
the service or services affected, the new rate, charge, term or condition, the effect of the
change, and the effective date of the change.

8.1.2  The Grantee shall provide notice, in writing, to the County and all Subscribers
of any change in any Channel assignment or in any Service provided over any such
Channel, which notice shall be provided no later than thirty (30) days prior to the
effective date of any such change.



9.1

9.2

9.3

9.4

9.5

10.1

’ SECTION 9
TERMINATION OF SERVICE AND DISCONNECTION

Notice of Termination of Service. ~ The Grantee may terminate service to any
Subscriber whose bill has not been paid after it becomes delinquent, so long as the
Grantee gives proper notice to the Subscriber and the billing dispute resolution
procedures have not been initiated.

Resubscription to Cable Service. The Grantee shall not refuse to serve a former
Subscriber whose service was terminated, so long as all past bills and late charges have
been paid in full.

Length of Time to Disconnection.  If disconnection occurs at the Subscriber's written
or oral request, then, for billing purposes, it shall be deemed to have occurred three (3)
days after the Grantee receives the request for disconnection unless (i) it in fact occurs
earlier or (ii) the Subscriber requests a longer period.

Scheduling Appointments. The Grantee shall either set a specific appointment time or
specify a four (4) hour Appointment Window time period during Normal Business
Hours, during which its work crew shall visit the Subscriber's premises to disconnect
service and to remove any Equipment. The Grantee may schedule such service outside
normal business hours for the express convenience of the Subscriber.

Restoration of Subscriber Premises. The Grantee shall ensure that the subscriber's
premises are promptly, within fourteen (14) calender days, restored to their original
condition if damaged by the Grantee's employees or agents in any respect in connection
with the installation, repair or disconnection of Cable Service.

SECTION 10
CREDITS AND REFUNDS

Grounds. As a result of the Grantee's failure to comply with consumer protection
standards, under Normal Operating Conditions, the Grantee shall provide to each
affected Subscriber or potential Subscriber, as applicable, the following credits:

(i) for a failure of the Grantee's crew to arrive at the Subscriber's premises at the
scheduled time or within the promised four (4) hour period for any Installation
service, a credit equal to free installation shall be applied to the next customer bill;

(ii) for a failure of the Grantee to complete installation of service within the scheduled
time period, unless otherwise excused, a credit equal to free installation;

(iii) for any reception problem, including any outage of sound and/or picture or any
Channel, or for a Service Interruption or for any other service problem which
remains unrepaired for more than 48 hours after either the Grantee receives from
the Subscriber a request for repair service (provided that, to the extent access to
the Subscriber's premises is required to effect such repair, the Subscriber has
granted the Grantee such access) or the Grantee learns of such problem, upon
Subscriber request a minimum credit in an amount equal to 1/30 times the total



10.2

10.3

10.4

10.5

11.1

11.2

11.3

bill for Cable Services of such Subscriber for the preceding billing period, for
each forty-eight (48) hour period during which such reception problem persists for
at least four (4) hours;

(iv) for a failure of the Grantee's crew to arrive to correct any outage or make any
repair during the stated time period (except where such crew is no longer required
due to a repair effected in a nearby portion of the System, in which case the
Subscriber shall be notified by telephone that a visit to such Subscriber's residence
1s no longer necessary), a credit in an amount equal to all charges billed to such
Subscriber for the prorated period; and

(v) for the improper termination of service to a Subscriber, free reconnection and a
credit in an amount equal to all charges billed to such Subscriber for a period
equal to the total number of days such Subscriber does not have service.

Purpose. The Grantee agrees that each of the foregoing occurrences necessitating
such credits shall result in injury to such Subscribers, which injury will be difficult to
ascertain and to prove. The Grantee agrees that each of the foregoing credits is a fair
and reasonable compensation for such injury and that such compensation constitutes
liquidated damages, not a penalty or forfeiture.

Calculation. For the purpose of calculating the amount of credit owed pursuant to
Section 10. 1 (iii) of this Appendix, such four (4) hour period shall be deemed to have
begun at the time the outage is reported.

Credits. With respect to any credit described in Section 10. 1 (iii) of this
Appendix, the Grantee shall provide a credit on each Subscriber's bill to any eligible
Subscriber who makes application therefor by written or oral notice within thirty (30)
days after the outage or reception problem occurred. With respect to any other credits
enumerated in Section 10. 1 of this Appendix, the Grantee shall provide such credit
automatically to the affected Subscriber's next bill.

Refunds. Refund checks shall be issued promptly, but no later than either (a) the
Subscriber's next billing cycle following resolution of the request or thirty (30) days,
whichever is earlier, or (b) the return of the equipment supplied by the Grantee if the
service is terminated.

SECTION 11
MISCELLANEOUS REQUIREMENTS

Charge for Downgrades. The downgrading of a Subscriber's service shall and in no
event exceed the cost for any upgrading of a Subscriber's service by such method(s).
Charges for changes in service tiers or equipment that are impossible to be made by
coded entry on a computer terminal or other similarly simple method and that involve a
more complex method shall not exceed the cost set forth by applicable law, and in no
event shall exceed the cost for any upgrading of a Subscriber's service by such method.

Subscriber Information. The Grantee shall display a written notice on an
information Channel from time to time, stating that information, complaint resolution
and repair service may be obtained by telephoning the Grantee at a designated telephone
number.

Credits. In the event applicable law permits, at any time during



the term of this Agreement, the County requires the Grantee to retroactively decrease or
"rollback" rates, fees or charges for any Service provided pursuant to the Agreement, the
Grantee shall automatically provide a credit on each Subscriber's bill affected by such
decrease or rollback, or shall pay to each Subscriber, in cash or by check, the amount of
the credit if such credit would be equal to or more than the average bill of such
Subscriber for the immediately preceding three (3) month period.

11.4 Retention of Records/Pending Litigation. = Notwithstanding the above requirements
regarding retention of records, any record that relates to any pending or anticipated
litigation involving the Grantee shall be retained. The Grantee may request permission to
destroy records in such situations after giving reasonable notice to the parties to the
litigation and providing a reasonable period of time for the parties to initiate discovery
proceedings or subpoena the records.

SECTION 12
FAILURE TO COMPLY WITH THESE REQUIREMENTS

12.1 Material Requirements.

12. 1.1 The Grantee agrees that substantial, uncured or-repeated, failure to comply
with any material requirement set forth in these consumer protection standards shall
constitute an Event of Default.

12. 1. 2 The Grantee also agrees that if the County determines, in the exercise of its
sole discretion, that the Grantee has, after notice from the County, repeatedly failed to
comply with any requirement set forth in these consumer protection standards, then the
County may elect to treat such failure in all respects as an Event of Default.

12.2  Liability for Contractors'/Subcontractors' Failure to Comply. If the Grantee fails
to take reasonable steps to ensure that its contractors, subcontractors or agents abide by
these consumer protection standards, the Grantee shall be liable for any breach of these
consumer protection standards committed by its contractors, subcontractors, or agents
just as if the Grantee itself had committed the breach.

SECTION 13
DEFINITIONS

13.01 "Appointment Window" means either a specific time or, at a maximum, a four-hour
time block during Normal Business Hours. The operator may schedule service calls and other
installation activities outside of Normal Business Hours for the convenience of the customer.

13.02 "Automated Response System" means any type of telephone answering system or
service that responds to a telephone call with a live operator or a recorded message and allows
the caller to leave a message directed to the Grantee. All mechanized Automated Response
Systems shall allow for at least 60 seconds of message record time per caller.

13.03  "Cable Act" means the Cable Communications Policy Act of 1984, Pub. L. No. 98-549,



98 Stat. 2779 (1984) (codified at 47 U.S.C. §§ 521-611 (1982 & Supp. V 1987)) as amended by
the Cable Television Consumer Protection and Competition Act of 1992, Pub. L. No. 102-385,
and the Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) and as may,
from time to time, be amended.

13.04 "Normal Business Hours" means those hours during which most similar businesses in
the community are open to serve customers. "Normal Business Hours" must include some
evening hours at least one night per week and/or some weekend hours.

13.05 "Normal Operating Conditions" means those service conditions which are within the
control of the Grantee. Those conditions which are not within the control of the Grantee include,
but are not limited to, natural disasters, civil disturbances, power outages, telephone network
outages, and severe or unusual weather conditions, and reasonable periods of time after the
occurrence of the event causing such conditions. Those conditions which are ordinarily within
the control of the Grantee include, but are not limited to, special promotions, pay-per-view
events, rate increases, regular peak or seasonal demand penods and maintenance or rebuild of
the Cable System.

13.06  "Service Interruption" means the loss of picture or sound on one or more cable channels,
or’ unreasonable degradation of the aural or video signal to the extent programming on the
channel cannot be viewed or heard by a Subscriber.

13.07 "Standard Installation" means an installation of equipment and other materials necessary
in order to provide Cable Services, where the surface distance from the Grantee's distribution line
to the nearest exterior point of the structure for which the installation has been ordered is 150 feet
or less. :

c:\wpdocs\standard wpd
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[ MINORITY AND FEMALE BUSINESS ENTERPRISE PARTICIPATION ]

This form shall be completed and submitted by Bidder. The information on the bottom of
each page of this Section shall be completed, signed and submitted.

I!IshapobcyofFufanmmymatMimrﬁyandFen'»aleBwnes.sEntevpnsesthem
oppormmtytopamdpatenCountyprqec&Cm‘-sequenﬂy Fulton County’s MinorkyfFemale
Business (M/FBE) Program has Mhe%n&hmmalgoddm-ﬁvewm
(35%) of the dollar value of &ll publicly awarded contracts. )

or operate 3%  fixed muote I this regard, heBiddatodeayawardofﬁssoldmﬂonk
mede shall make good fahh efforts as described in eccordance with this solickation to insure
that M/FBE's have the opportunity o participate in the resulting contract. The Bidder shall not
discriminate on the besis of race, ocolor, national origin, disablfity or sex in the awand or
perbmunceofanymboonhadsorpwdnseordasmsuhngﬁomorrelahgbm
solicitation. Moreover, the Bidder shall make good faith efforts as desaribed in the section below
entiled” A Good Failth Efforts to select coniractors, vendors, and suppliers from certified
M/FBE’s. Faillure to meet the provisions may result in the Bidder being deemed
TheamepbbbBlddershalmakagoodfa’ﬂ\eﬁmSwnbetmangWFBEpampaﬁm

w »
Bid Numbaer: : : Project Titio:

memphbbmddad\almgmthBMaMbedhmMMhb
solicitation to meet the owner’s 35% parbicipation goal established for this project as follows:

26% African American, 1% Hispanic Business Enterprises, 1% Asian American, 1%
Native American, £% Female Business Enterprise, for @ total of 35% of the total dottar
emount. This goal mey be met through joint ventures, subcontracts, materisis and
supply purchases, or a combination of these methods.

NITION OF M B ' E i

A Minority Business Enterprise ks @ business enlity that Is owned and controfied by one or more
minority persons. For the purpose of this definition, a minority person means an individual who
is a citizen or lawlul resident slien of the United States as defined by the Immigration ang
Naturafization Services of the United States whe is either:

Black (A person having ongins In any of the black racial groups of Africa).;

Hispanic {A person of Spanish or Portuguese culture with origins In Mexico; South
or Centrad America; or the Caribbean Islands, regardiess of race);

Asian American (A person having origins in any of the original people of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific lslands);

Native American (A parson having origins in any of the originel people of North America);
Female Bugsiness  (FBE) (A business which is 51% owned and controtled by one or more

Enterprise femsles regardless of race)
Owned and controliod means a business: a) that is 2t least 51 and owned by one or more

minofities or femmates, or in the case of a publicly owned business, has gt least 51% of it stock
owned by minorities or females, and b) that has fis management and daily business opsrations

controlled by one or more such minotity or women individuals,

WFBE COMPLIANCE POLICY
In order o be complisnt with f'_he County’s M/FBE Policy, you must submit one of the



following with vour bid:

1. TOTAL COMPLIARCE WITH THE ABOVE STATED GOAL - complete Schedule of
Minority and Female Business Enterprise M/FBE participation (Exhibit A).

2. LESS THAN THE STATED GOAL - comp%eteSd\eduleomeotﬂyandFetmleBusmss
Enterprise Participstion (Exhibit A); Request for Waiver of Compliance with the Fulton
ComtyMFBEPamdpaﬁumgamGoals(E)d\MB)forﬂmmmetpomonofﬁwmarand
haCheddistfo!GoodFa»ﬁaEﬂ‘om

3 ZEROPERCENT(O%) mnonrrvmnmpmcmmon compiete Request for
Waiver of Complience with the Fulton -Counly MFBE Partichation Program and the
Chedd:stforGoodFa;ﬂxEﬁors (ExhibatB)

ﬁyou(meBHdw)aremabbbmeetﬂ)egoal(s)statedhaahyoumstdanmsbatea
memwoawnmmmmmmwmmmﬂh_g
E&EM deﬂshduded.Younnstalsocorrp)eteandsubmitwimtiwbnd A—M

mggmforﬁ)ewnetpomonofhegoatmewafvermquestfonnsdsotﬂwdh'
invitation to bid.

. Waiver Aoplicability

¥ you partially meet the goal and can demonstrate a good faith effort to attain the gaal, you can
submitawaiverrequostforhaunmetporﬁon.

i you are unabile to obtain any participation, or 0%, youmnmquestamtalwalveraocompamed
with your good faith effort.

The Director of the Depariment of Contract Compllancea and the County Manager will determine
approval or denlal of walver requests.

DFE ORTS

A bki that does not meet the M/FBE participation objectives Is required to demonstrate that they
have made reasonable good faith efforts. If a bid does not meet the MFBE perticipation
objectives, this may constitute grounds for the bidder's rejection. Examples of reasonable good
faith efforts are as follows: .

» Attendance at pre-bid meefings, if any, scheduled ® inform M/FBE's of
suboontrecting oppaortunities.

s Advertisernent in general circulation media, trede association publicetions, and
minarity-focused media, to provide notice of sub-contracting opportunities.

«  Providing written notice to M/FBE’s that thelr interest I subcontracting opporunities
or furnishing supplies Is solicited.



» EHorts made to select portions of the work for MIFBE's subcontracting in areas Tkely
to be successful. '

»  Efforts to negotiate with MFBE's for spcific subbids.

> EﬂortsmadetoassistWFBEﬁnmmeebngbond'mg,hmmoe.oroﬂw
govemmental contracting provisions,

- Pmmmwnmbmmbmmhdmmmmmsm
coc@dadforcontvadoppommlﬁesarenotquaﬁﬁedbpeﬂom

. Commmﬂonwfﬂxheoapamwemmmnmwmlmoeseo&dngassbtameb
identify avaable M/FBE's.

s " Establishing Joint Venriure énd Mentor relationghips with MIFBEs

ACheddustrorGoodFarH\EﬂonskhchdedinErhibitB(Raquostfwwmof
COmpﬁance)mustbecomphbdandwmewiﬂmhoM

THE FOLLOWING COMPLETED DOCUMENTS ARE TO BE SUBMITTED WITH ALL BIDS,
FAILURE TC PRDVIDE THIS INFORMATION MAY RESULT IN THE BID BEING DEEMED

NON-RESPONSIVE.
‘Schedule of Minority/Female Business Enfarpﬁse Partigpation (Exhibit A).
Staterment of Non-Discrimination and Empioyment Report (Exhibit D).

" THE FOLLOWING COMPLETED DOCUMENTS SHALL BE SUBMITTED WITH ALL BIDS IF

APPLICABLE:
Joint Venture Discosure Requirement Form (Exhibht C).
Request for Waiver of Compliance {(Exhiblt B).

This is a summary of the County’s WFBE objectives and provisions for bid submission
and swards, The complete program description is svailable from the Department of
Contract Compliance located at 141 Pryor Street, Sulte 8021, Atlanta, Georgia 30303, The
offica may be contacted by telephone at (204) 736-8300.

EAD OF SECTION 00 430 B MINORITY AND FEMALE BUSINESS ENTERPRISE
PARTICIPATION
FOLLOWS EXHIBIT D



EXHIBIT A: SCHEDULE OF M!NORITY AND FEMALE BUSINESS ENTERPRISE QUFBE)
PARTICIPATION

This form shall be completed and submitted by Brdder.
Bidders are b provide defalls of MinomylFamab Business Enterprise participation below:

PRIME BIDDER ,th’&zm b PACKAGE N,
DESCRIPTIONOF WORK o
1. My fwm, as the prime Bidder on this unit of work, is ___ Is not V' a minority or female

owned and controfled business. Plsase indicate below the the portion of (Iwudhg
percentage of bid amount) that your firm wil canry out directly:

2 Ifthe Prime Bidder Is a Joint Venture, please describe below the nature of the joint venture
and leve! of work and financis! participation to provided by the minority/ffemale joint ventune
firm and complete Exhibit C:~

3 Minority/Female subcontractors/imms (induding suppliers) to be utilized in the performance
of this contract, if awardad: |

Contractor's Name: D L COmmu n(C&\'\u\s _L‘\c,

Address: D:] oS Ewy_ B‘A\\ LCunc MO»’
Q.D\\Cac Pa, 30344
ve._ (170} 494 -2¢02_

Cortact Person: T e

MFBE Group: gac& \:/hw €
C,qf\-.m{ -Xﬂb‘h\\w\h\)

TwedWW@nM rem: ¥~ al nAsrgruvd Comty(‘.erbﬁed?\/ag .
'\s'vc\’\w\

Dollar Value of WEFBE Agreement B2 §0C 00 Percentage Vaiue: 5 YA
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MICHAEL G. COOPER ———
Dincior FULTOK COUNTY

il

i
i

May 23, 1997

D. L. Communications, Inc.
Ms. Dianne C. tloyd

2725 Fox Hall Lane North
College Park, Georgia 30349

Dear Ms. Lioyd:

The Department of Contract Compliance and Equal Employment Opportunity has received the information you
submitted for certification as a Minority/Female Business Enterprise. Evaluation of this information indicates your
company meets the requirements for certification.

Your company has been certified for a period of one (1) year from the date of this letter. However, two (2) weeks
prior to the expiration date you must indicate (BY A NOTARIZED LETTER OF REQUEST) your desire to continue to
be certified by this office. Your letter must include:

. Any changes in ownership, management, name or location of the firm, and
‘ » A copy of the previous year's tax return including all schedules, and
» A copy of the previous years financial statement.

Failure to recentify your company within six (6) months after certification has expired, will result in the cancellation
of certification and will require that the company repeat the certification process in its entirety.

During the certification period, any change in ownership, management, name or location of your company must
be reported promptly. Failure to maintain accurate information on the company may result in decertification and
removal of the company from our Minority/Female Business Enterprise Directory.
We welcome you to Fulton County's Minority/Female Business Enterprise Program.

Sincerely,

7 Mmj 4. @Aﬁag

Michael G. Cooper

MGCT/dwb*G
te: S. Pierce - Purchasing

1‘egistratim\'ﬁxrea: Installation of Cable Television/Construction Audits/Service Drop Burial/Activation/Design/Strand Map

Bulte 2034 » 921 Pryor Street, S.W, o Atlanta, Georgls 30303 & (404} 730-8300



~ The @ounty of Fulton
Minority Buginess Enterprige Program
MBE
Aertificate of Kegistration

Q\:.u nm..?.\n.nu \\5\ \\:r Nz: \-hu msua Rm&\n}n\ hw N\S ﬁuoh?ﬁnn .Qo:—\u\mnsna Q\\mnn
N:. participation in the §§°2.\u Musiness nn_?x\\bu h‘ém\gp
D. L. COMMUNICATIONS, INC.

Company Name

2725 Fox Hall Lane North, College Park, Georgia 30349
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From To
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EQE.I.-K to .:.\u.a\“\ a KR..E-D\ ..:N!Shho: Nx review :&ER\E?:D\?% the issuance o\ this nns.?.\..nb?.

instaliation of Cable Television/

Registration Ated gy sramsrs srorew orop— .
oniract Compliance Administraior

\ Burial/Activation/Design/Sirand Map / \n\ yam




i . e .Juw, ) .”. - .....,. a4
The Gounty of Fulten
nority Buginess Enterprise Program

MBE
Wertificate of Registralion
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D. L. COMMUNICATION, INC.

~ Company Name
2725 Fox Hall Lane North, Collega Park, Georgia 30049
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May 13, 1998 May 16, 1999
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== . CERTIPICATE NUMBER

= 2 . 015293
EXPIRATION DATE L ] DATE ISSUED
DECEMBER 31, 1998 FULTON COUNTY, GEORGIA MARCH 28, 1998

BUSINESS OCCUPATIONAL TAX CERTIFICATE
INOT TRANSFERABLE)

PRIMARY FEE
ACCOUNT NUMBER TYPE OF BUSINESS - SIC DESCRIPTION SIC NUMBER CLASS

98 oL1476 500 . CONSTRUCT ION- SPECIAL TRADE CONTRACTORS 17 06

. VALID ONLY POR BUSINESS SHOWN BELOW
FOR OPERATION IN UNINCORPORATED AREAS,

SUBJECT TO ZONING RESTRICTIONS AND ALL O.—- GOECZ—DDJ-_QZM

OTHER RESOLUTIONS OF THE BOARD OF COUNTY . 2725 FOX HALL LANE

COMMISSIONERS, FULTON COUNTY. GEORGIA COLLEGE PARK GA 30349

e Lolblerddbol bl

4»* nozz_mm—ozmx . (1) [} ated [T RXK] 1Rised

141 PRYOR STREET, S.W. D.L. COMMUNICATIOD

* ATLANTA, GEORGIA' 30303 2725 FOX HALL LANE
COLLEGE PARK . GA 30349

y/Aeve . |

POST IN A CONSPICUOUS LOCATION )




Commissioner
Doty Wambke Roach

7 .
)
»

| _Statewide Operations and Support Services

o e

o ——— e - en
.

]

, Sipcerely,

Department of Administrative Services

Small and Minority Business Program

200 Piedmont Avenue, Suite 1304 West Tower . _
Atlanta, Georgia 30334 Cart McRae
404/656-6315 » FAX 404/656-7236 . " Director

July 1, 1997
TO WHOM IT MAY CONCERN:

The company listed below is registered as a Certified Minority Business Enterprise with the
State of Geargia for the purposes of doing business with the State of Georgia and is listed on
the State Bidder’s List. This registration is effective as of the first day of July.

For further information, please contact Mr. Carl McRae (404)656-6315 or toll free at 800
495-0053. : :

VENDOR NUMBER: 582169346

NAME: D L Communications, Inc.
\ ’

ADDRESS: 2725 Fox Hall Lane North
College Park, Georgia 30349

CONTACT: Dianne Lloyd, CEO (770)-996-2602

o

arl H. McKRa



Contractor's Name:

Address:

Contact Person: Tel.
WFBE Group:

Type of Work/Contract em: | v County Certified?

Contractor's Name:

Address:

Tel

Contact Person:

MFBE Group:
Type of WorkiContract Ivem:
Dollar Vatue of MFBE Agreement Percentage Value:

County Certifiad? »

Contractor's Name:
Address:

Tel.

Contact Person:

M/FBE Group:.
Type of Work/Contract ltem: County Certified? -
Doflar Value of MFBE Agreement Percentage Value:

* IF YES, ATTACH COPY OF CERTIFICATION LETTER.

{Yotal Doliar Value of MFBE Agreements: . B




)

[Tctal Percentage Value;

CERTIFICATION: The undersigned certifies that hefshe has read, understands and agrees to be

bound by the Bid provisions, induding the accompanying Exhibits and other terms and conditions

regarding Minorty and Female Business Entesprise utilization. The undersigned further certifies

that he/she is legally authorized by the Bidder tb make the statement and representations in this

BExhibit and that said stetements and representations are true and comrect to the best of hisher

knowledge and befef. The undersigned will enter Into formal agreement(s) with the

Minority/Female Business Enterprises lsted in this Exhibit, which are deemed by the Owner 1o be

legitmate and responsibie MFBE™. Said agreement(s) shal be for contract work 1o be

performed for the Owner. A copy of said agreement(s) shall be fonvanded to the Department of

Contract Compliance upon notification of contract award. The undersigned understands and

agrees that if any of the staternents and representations ans Tnade by the Bidder knowing them 1o

befabe.or”mlsafacmdmesumsmawder(l.e Archiect, Engineer, Conractor, eic)

o implement any of the stated agreements, intentions, ochiectives, goals and commitments set
forth herein without prior approval of the Owner, then in any such event the Contracior’s acts or
faMabacLasmecasemybe.ymnwstmmamabﬁa!bmachdmewMuﬁhgm

Owner o tarminate the Contract for defaull. The right 1o 30 tenminate shall be in additon kb, and

hmawmmmmmmmmhm«mmn
contract Additionaly, mmmbeab}edbvnbsdwﬁmnm

Signature/Tite:
Firm or Corporate Na% LATEL)ED 79— //}»‘UDK,QS

Address: #‘2— /91”""7 24 M
e db‘v, e 302:69

Tetephone: (T2} &7 s2/[




EXHIBIT B: REQUEST FOR WAIVER OF COMPLIANCE WITH THE FULTON COUNTY
M/FBE PROGRAM PARYICIPATION GOALS

~ A waiver or partial waiver of non-compliance with the Minority and Female Business Enterprisa)
Program goals may be granted If the following conditians exist as a result of imposing the
M/FBE participation policy: .
1. The product, supplies or service 1o be purchased s of such Himitsd quantity that it wil b
economically unfeasible and will cause a verifiable hardship to the vendor i the MFBE

perticipation subcontracting goals are imposed as presaribed by Fulton County pokcy,

2. The product, supples or vendor's method of service does not lend Itself to subcontracting or
joint venture opportunities due to-the inherent nature of the product, sesvice or delivery.

3. The MFBE gosls cannol be achieved without detriment to the public health, safsty or
welfare including the financial wetfare of the County.

4. Avallable minodty and female owned businesses provide price quotes which are
unreasonably high in that they excesd competitive loveis beyond amounts which can be
“attributed to cover costs infisted by the prasent effects of discrimination. .

5. The request detalls full documented evidence of compliance with Good Faith Efforts as
defined in the M/FBE Program description. .

" This waiver request is made by

NAME

TTLE NAME OF COMPANY

TELEPHONE NUMBER DATE OF REQUEST

RFP/CONTRACT NAME OR BID NUMBER

Walver Justification



List the specific reasons why your company cannot reach the profect goals andfor why
your company should be granted a waiver on the referenced bid. (Attach any supportive

documentation and use additional sheets it necessary.)

} DO SOLEMNLY DECLARE AND AFARM UNDER PEM“ES OF PERJURY THAT THE
CONTENTS OF THIS DOCUMENT ARE TRUE AND CORRECT. 1 ALSO DECLARE AND
AFFIRM THAT | AM AN AU’I’HQRIZED REPRESENTATIVE OF

NAME OF COMPANY
AND AM AUTHORIZE) YO CERTIFY THE CORRECTNESS OF THE INFORMATION
STATED ABOVE. FURTHER, IT IS RECOGNIZED AND ACKNOWLEDGED THAT
STATEMENTS HEREIN ARE BEING GIVEN UNDER OATH. ANY WNATERIAL
REPRESENTATION WiLL BE GROUNDS FOR DiSQUALIFICATION FOR OTHER FULTON

- COUNTY CONTRACTS AND MAY LEAD TO REFERRAL TO THE GEORGIA STATE

ATTORNEY GENERAL FOR APPROPRIATE ACTION.

Signature of Applicant Date

Print Name

Director, Department of Contract Compltance

Explanation of Deniak

CHECKLIST FOR GOOD FAITH s

Yes No



1. . Attendanoe at pre-bid meetings, if any, scheduled to inform
M/FBE's of subcontracting opportunities. Pleage list tmes and

2. Advertisement in general circulation media, trade association

- T publications, and minority-focused media to provide notice of
subcontracting opportunitiss. Prasse provide coples snt fisting of
3 ___ ___ = Poviding witten pofice o MFBE's that thelr jterest |n

4 __ ___ Efios made o select porions of the work for MIFBE
subcontracting In arcas tkely ko be successfl. Please describe

5. Effocts o peaatiate with MFBE firms for spedific sub-bids, joint
yentures and mentor protégés relationshipy, inchude reasons for
. Please describe efforts.

8. — — Effods made to assist M/FBE fimns meet bonding. insurance, or
other governmental contracting reouirements, Please
specity efforts

7. - Contacted M/FBE firms which the bidder, Soatrachr or vendo
considered not to be gualified. Please provide o bst of MFBE firm
gontacted and reasons for the canclusion for each fim,

8. — Communication with the Department of Contract Compkance
MWB&)W@@&WMMM!E

gvallable M/FBE’s.
Other

8.

This js 2 guideline and Is not exhaustive. The exercise of these good faith ¢fforts does
pot pecessarity establish a determination of compliance or authorize waiver of

compliance.




EXHIBITC:
JOINT VENTURE DISCLOSURE REQUIREMENT FORM

This torm shall be compieted and submitted by Bidder if a joint venture,

in order b evaluate the extant of meaningful minority or female involvernent being proposed by a
Bidder, cectain relevant Information must be provided prior 9 contract award. The information
requested beiow is o clearly Kentify and explain the extent of MinanityFemale Business
Enterprise participation bn proposed joint ventures. All lams must be properly addressed before
the business entity can be evaluated.

- 1.FAma

8)Name of Business: ' -
Strest Address: - :

- Phone: ) '

Nature of Business: =

b} Name of Business:
Street Address:
Phone: )
Nature of Business:

c) Name of Business:
Street Address:
Phone: )
Nature of Business:

2 Percent of minarity or female ownership by each joint venturer in tarms of praofit and loss
sharing:

3. Capital contributions by each joint venturer and accounting therefor:

4. Financial controls of joint venture (Will @ separate cost centter be established?
Which verurer wilt be responsible for keeping books? How will this expense be reimbursed?)

5. The euthortty of each jont verturer to commit or obfigate the other.




8. Any ownership, options for ownership or loans between the Joint venturers. Identify terms

7. Estimated contract cash flow for each joint venturer:

8. Nunberofpelwmeltobelnvoh/adinprqect thelr erafts and positions and whether they are
employess of the minority or female ownedﬂmi,'ﬂ\emajbrhyﬂrmorhejontvmw

9. How and by whom the on-sits work wifl be supervisad:

10. How and by whom the administrative office will be supervised:

11. Which joint venturer wmberecponsa‘b!eiormahﬁal purchasss inchxiing the estimated cost
thereol? I—iowwmﬁwepwdwasebeﬁnanced? .

12 Which joint venturer wit provide equipment and the estimated cost thereof:

13. The experience and business qualifications of each joint venturer:
( )Endosed { ) Not Endosed

14.EMence_ofaumomymdobusinemintheStateofGeorgb.aswenasloww.mhdudeau

necessary busingss bcenses: -
{ )Enciosed ( ) NotEncosed

15. Copy of joint venture agreement
( )Enciosed { )NotEnclosed

16. Kentification of control and participation in venture; kst thase individuals who are responsible
for day-today management and policy decision-making including, but not limited to, those



with prime responsibility for areas designated below: {Use additional sheets if necessary)

Financal  Management Supervision
Name Race Sex Title Dedislons  Dedisions” | Field Operations

’hdudng,wtnotlime wﬂmadng. Harkerhgandualw.mmdﬁmg of management
personnel, and purchasing of major items or supplies.
Brief summary ¢of information listed above: : ‘

- No.Years .  Person's

Name  Quelfications Responsbilities With Firm Experience
| HEREBY DECLARE AND AFFIRM that | am the
. (Titie) ’
duly authorized representative of (the Jolnt venture of) R
(Name of Venture)

| heraby declare and affirm that | am a Minority/Female Business Enterprise {WFBE) as -
defined by Fulton County in the Project Manual and that | wili provide information
requested by the County to document this fact :

CERTIFICATION: 7
The undersigned do hereby swear that the foregoing statements are true and correct and
include aff materials and information necessary to identify and explain the terms and
operation of our joint venture and the intended participation by each joint venturer In this
undertzking. Further, the undersigned covenant and sgree ® provide to the Owner
current, complete and accurate information regarding actual joint venture work and the
payment therefor and any propossed changes in any of the arrangemants herein and sbowe
stated and to permit the audit and examination of the books, records and files to the joint
venture, or those of each Joint venturer relevant to the joint venture, by authorized
representatives of the Owner. It Is recognized and acknowledged that the statements



herein are being given under oath and anhy material representation will be grounds for
terminating any contract which may be awarded in reliance hereon and for initiating action

---under-federal and state laws concerning false statements.

t (WE) DO SOLENNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY
THAT THE CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND
THAT | AM (WE ARE) AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TOHAKETH!S

AFFIDAVIT.

Signatures of Joint Venturers’ Authorized Representative(s} -
COUNTY (cm): |

On this day of ' bcforoma, .
the dﬁarpmnallyappwnd.lmownbmtobethepersondaabedh

undorsigned
the foregoing Affidavit and acknowlsdgoed that he/she executed the same in the capecity
therein stated and for the purpose therein contained.
In witness thereo, | hereunto set my hand and official seal.

{Seal) My Commission Expires: _

STATEOF:

(Notary Public)



EXHIBIT D: FULTON COUNTY STATEMENT
- OF NON-DISCRIMINATION AND EMPLOYMENT REPORT

. This form shall be completed and submitted by Bidder
Wmamammwmmwmm?
VY ves

K yes, please submit a copy with bid. If no, please read and

sign Fuiton County’s Statement of Non-discrimination and complete the empioyment teport.
STATEMENT OF NON-DISCRIMINATION In consideration of, and as condition/precedernt kg, the

nght and priviege to bid construction projects, provide professional services and other
procurement contracts to Fulion County, each Contractor shal be required % submit © the
County » duly executed and attested statement of non-discrimination, enforceable by law, which
by agreement, affidavit or other written Instrument adceptable to the Direckor of Contract

Compliance and Equal Employment Opportunity, shall oontan promizes ‘and/or affirmations

volurtarity made by the Contractor:
~ToadopiﬁwpdmeaofmeaoaMDfComnbsbnesrelaﬁngtoaqusoppommyn

¢}

2}

_ Faillre

contracting on projects, professional service agreements and conracts funded, whole or in
pan, with monetary eppropriations of Fulton County.

No 1 otherwise engage In discriminatory conduct sgainst MIFBE's which Is inconsistent
with said palicies of Fuston County. _

m&mpstdathacbrbmbrmﬁ}estatementofmdisaimhonasmquwed

" may render the Contractor non-responsive to the Invitation to Bid.
Unless otherwise waived, in part or whole, mafouovwngshanbebrmepurposeafemmlegal

. sufficiency to the paficy of non-dsscnmmabon.

t KNOW

w}’fﬁ'ﬁm‘”m, S ISR NAIEER

NAME(S) TITLE(S)

E

OF BIDDER/VENDOR/CONTRACTORS, (Hereinaker imm®), I consideration of the

priviege to bid on contracts funded, in whale or in part, by Fulton County, Georgia, hereby
consent, covenant and agree as follows:

m

2L

(3)

No person shall be excluged from participation in, denied the benefR of, otherwise
disariminaied against on the basis of race, color, national origin, disability, sexual
orientation or gender in connection with any Bid submitted  Fulton County or the
performance of any contract resufting therefrom;

That it is and shall be the poficy of this fim to provide equal opporiunity o all business
persons seeking to contract or otherwise interested in cantracting with this fem, including
those companies owned and controlied by racial minorities, cultural minorities and
females;

\n connection herewith, UWe admowiedge and warrant that this firm has been made
aware of, understands and agrees to thereaf, and that this Grm shall attempt in good faith



to provide such companies with oppomniﬁes to do business with this firm;

(4} Thatthe statemntdnon—dzsaimnaﬁmas made and set forth herein shal beoon'nmng
in nature and shall remain in full force andeffedwsmnntamphon.

(&)} mummamammsnwow“zmwmumk
hereby deemed to be made a part of, and

(6) That the falure of this fim to salisfactorlly discharge any of the statement of non-
discrimination as made and set forth herein shall constitute a2 material breach of contract
entiting Fulton County 1o declare ¥he contract in default and o exercise any and af
- appécable rights and remsdies including. but not limhed to, cancefiation of the contract,
ferminaton of the contract, ‘Suspension and ; debamment from future 3
oppauniﬁs._mdmm&gand!orbﬁemuedmmaﬁon due and owing on a

" This chart shall be complated and submitted-by Bidder. Provide a completed chart and

I EMPLOYEES 3
CATEGORY AMER | BLACK { ASIAN |SPANISH | WHITE | OTHER
- INDIAN | AMER. | AMER AMER.
| sSURNAME
MALEFEMALE | M| FIm| Fim Flm| elwml Fim|eF
MGT/OFFICIAL ' / / 3t/
PROFESSIONAL N
(ARCH. ETC)
supawzsoRé VEcna- | 3
SERICAL 7 {IRVAFAY/
CRAFTSMEN 7 13
A —— | LABORERS
o ETPZE@RS T / !/
1
rorars & g 1/0 YRYRIZINE 45
. _—
A_ - a/{jk/'//éa/ workers - e do nok L’MLU-L/
W e Yepoy ('

:

- sssoclated EEO Information for each team member.

Wwe dw}[ﬂw& an ‘onteet Ca coovy -
Qgerm‘wes whtd’] avre g,ewu—sk:led (GYej-f'C]TlG)
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il M/FBE REFERENCES }
This form shall be compieted and submitted by Bidder

Project references (Names, tites, addresses, phone nurmbers) from the past three (3) years for
© M/FBE relsted projects. | .

COMPANY NAME:
ADDRESS:

CONTACT: PHONE: ( )
NATURE OF CONTACT:

C.OMPANY NAME:
ADDRESS:

CONTACT: PHONE: { )

NATURE OF CONTACT: -

—3

COMPANY NAME:




ADDRESS:

CONTACT: PHONE:{ ')
NATURE OF CONTACT: '

END OF SECTION - MINORITY AND FEMALE BUSINESS ENTERPRISE PARTICIPATION



Appendix H

Grantee Fee Worksheet
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FRANCHISE FEE PAYMENT WORKSHEET

REVENUE ' NUMBER OF GROSS FRANCHISE
SOURCE SUBSCRIBERS | REVENUE FEE YTD
Installation
Basic Service
Premium - HBO

Premium - Cinemax
I Premium - The Movie Channel
Premium - Showtime

Premium - Disney

Pay-Per-View

Additonal Qutlets
FM Service

Remote Control
VCR
Late Fees

Collection Fees

Advertising

Shopping
Other

TOTAL
— = e




® FRANCHISE FEE PAYMENT WORKSHEET

REVENUE SOURCES INCLUDE:
INSTALLATION:
Standard.[nstallation Commonly occurring normal installation
Additional Outlet Installation onr additional sets within a customer's home
FM Service Separate installation of FM Service
VCR Installation of converter to 2 VCR
Reconnection of Service Reconnection of cable to a customer’s address
A/B Switch Separate installation of an A/B Switch
Relocation ‘Moving an outlet within a customer's home
Non-Standard Usually installation of a commercial type of an account
Change of Service Charge for upgrading or switching a premium service
BASIC SERVICE:
J‘ Basic Service Revenue derived from basic service :
| " Bulk Rates Revenue derived from non-standard billings (i.e., apt. complex)

‘ Reduced Promotional Basic

PAY-PER-VIEW

All Movie Services
Events

ADVERTISING: .
Local
Ad Production
Pro;l\..xction- In.;:;me
Tape Duplication

Cable Guide
?‘ Bill Stuffer

Revenue derived from a discounted basic service

Revenue derived from separate pay movie services
Revenue derived from special events (i.e., concerts, boxing matches,

etc.)

_ Revenue generated locally from the insertion of commercials over the

System
Revenue generated from the production of a locally-produced

_commercial

Revenue generated from the production of training tapes, studio rentals,
personnel fees, or rental income from renting vans or equipment
Revenue generated from duplication of L.O. or Access tapes

Revenue generated from selling advertising in our guide

Revenue generated as a result of providing a bill stuffer to an advertiser -



-

FRANCHISE FEE PAYMENT WORKSHEET

OTHER:
Pre—wir¢ Cab)e Purchases

Revenue generated from the sale of cable to individuals who pre-wire
their home '

- Antenna Rental Any revenue derived from renting space on one of the towers
A/B Switch Revenue generated from sale of an A/B Switch .
Late Tape Fee Revenue generated from receiving a late fee for in-house tape library
Verified and submitted this ___ day of , 199 =
. ' P 2
By
Its




Appendix I

Fulton County Schools & Libraries
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‘ @z’rectory of Fulton County
Schools 1998-2003

School
Esmentary
Abbotis Bridge
Alpharette
Bamweit

Bathune, Mary M.
Biminghem
Brookview
Campbel

Coliege Perk
Coniey Hily
Connaily

Cox

Crabappte Crossing
Dolvin

Findley Ouvks
Guiaty, C. H.

Hapavile

. Hearas Farry

Hembrea

High Point

Jackson, Esthar
Kimbail Bridge
Loke Windward
Les, Ssabom
Lewizx, S. L.
tvianning Osks
The Meadows
Meglock Brioge
Mimosa

M, Qlive
Mountsin Park
New Prospect
Nolan, Love T.
North Fuhion Eest
North Fulton West
Northwood

Ok Knrall
Poimetto
Parklang
Providence Noad
Rangoiph, A. Philip

Address

Abbotts Bridge Road, Duluth 30097 (2000)
192 Moyfield Rd., Aloharstta 30004

5225 Barnwel Rd., Alpharette 30022
5925 O Carriage Dr., College Park 30349
Alpharette TBD (2002) _

3250 Hemmarskjoki Dr., Ezst Point 30342
81 Sidwr St., Fairbum 30213 :
2078 Princeton Ave., Coltege Park 30337
2580 DsLowse Dr.. East Point 30344
Connally Drive, East Poirt 30344 (20001
TBO {2002) .
12775 Birmingham Hwy,, Alphsretta 30004
10485 Jones Bridge Rd., Alpharetts 30022
5880 Findiey Chase Dr., Duluth 30087
6910 Dodson Dr., Union City 30291

3440 N, Fulton Ave., Hapaville 33364
1050 Hearda Ferry Rd., Atlanta 30328
Hembres Rd., Roswell 30076 (2001}

520 Greentand Rd., NE, Atlants 30342
1200 Martin Rd., Roswel 30076

Kimball Bridge Road, Alpharetts 30022 (2000]
11770 E. Fox Ct., Alphamtts 30008

4800 Scarbrough Rd., College Park 30349
6201 Connell Rd,, College Pork 30348 .
406 Cumming St., Alpharetta, 30004
Jolly Road, College Park 30349 (2000}
10215 Mediock Brioge Pxwy., Alphsretta 30022
1850 Warsnaw Rd., Roswell 30078

3353 Wit Dlive Rd., Esst Poim 30344
11885 Mountain Perk Rd., Roswell 30075
305% Kimbsli Bridge Rd., Alpharstta 30022
2725 Creel Rd., College Park 30349
Alpharetta TBD (2001)

Alpharstta TBD (2002)

10200 Wooten Rd., Roswell 30078

2628 Hogon Rd., East Point 30344

509 Cartron Rdg., Falmetto SUL88

2808 Blount St.; East Point 30344

13850 Provigence Road, Alpharetts 30201
£320 Campbelltan Rd., SW, Avants 30331



School

Elemontary
Miver Bves
Roberts Drive
Rosvwol North
Scott

Shakerog

South Fulton
Spalding Drive
Stste Bridgs Crosaing
Stonswall Tel
Sweet Apple
Tubmen, Harriot
West, Evoline C.
Woodknd

roynes Bridge
Hernbree
Holeomb Bridge
McNair, Ronskd E,
Northwestem
Ridgevisw
Rogers Circle
Sandy Springs
Tayior Roan
Webb Bridge
West, Peul D.
Woodiend

Banneksr. Bonjamun
Cemennidl
Crattshooches
Crosksiis
Independunce
McClavin, Prank
Miton

Novth Fulton
North Sprinqs
Riverwood
Rogwel
Tr-Chties
Wastiake

Address

. 5000 Eves RJ., Raswell 30070

Roberts Drive, Atlamta 30350 (2000)

10528 Woodstotk Rd., Roswell 30075
Scott Rosd, Roswek 30078 (2001)

10885 Pogera Cirgle, Duluth 30087
Furbumn TED (2002)

130 Spaiding Dr., NC, Adents 30328

5530 Stte Bridigs Rd., Alpharetta 30022
3310 Stoncwall Tell Rd,, Collags Pork 30349
12025 Evris Rd., Roswall 30075

2881 Laksshore Dr., Colepe Mark 30037
7040 Rivertown Rd., Feirbum 30213

1130 Epalding Dr., NE, Atenta 30328

7415 Hemdon Ry., Fairoum 30213

A34E Weicoms Al Rd., Collage Pork 30345
10700 Crabeppie Rd., Roswell 30076

10685 Haynes Brdge Rd. Alpharatta 30022
Hembres Road, Alpharetta 300726 {2002}
2700 Holcomb Bridge Rd., Alpharotta 30022
2800 Burdeite Md., College Purk 30349
12805 Bhirmingham Hwy,, Alpharetio 30004
5340 Trimbie Rd., NE, Adants 30342
Rogars Circls, Alpharetts 30087 {2001)
8750 Colone! Dr., NE, Atlants 30380 12002}
5150 Teyior Rd., Alphsratta 30022

445% Webb Bridge Rd., Alphsrstta 30005
2378 Heanand Dr., Esst Point 30344 (2002]
2818 Briarwvog Bivd., East Point 30344

583% Feldwood Rd_, College Park 30349
8310 Scott Ad.. Roswelt 30078
5230 Taylor Rd., Alpharetts 30022
7405 Herndon Re., Fairbum 30213
781 Mimosa Bhvd,, Rnawal 30075
3608 Main St., Collegs Park 30337
86 School Dr., Alpharatta A00N04
TBD (2008}

7447 Roswell Rd., Atlama 30328
5900 Meards Dr., NW, Atlenta 30328
11595 King Rd., Rosweil 30078

_ 257% Harris 5t., Esst Point 30344

2370 Union Rd,, SW. Atlanta 30131

Note: The systemn’s outiodk 2003-2008 projects 8 nted for 15 sdditional new schools IF the current growth

pattern ang trend continues.



ATLANTA-FULTON PUBLIC LIBRARY SYSTEM
Operating Hours Effective January 13, 1999.

24N s\ BOA ROIR

. -..L..D P

Centn Library Bankhead Courts Branch
) Magaret Mitchel Square » (404) 730-1700 1415 Maynard Rd. » (404) 699-8959
Monday 9am.-6pm. Monday Noon -7p.m.
Tuesday 9am.-8pm*  Tuesday 10 a.m. - 5 p.m,
Wednesday = 9am.-8pm*  Wednesday Mam.-Spm,
Thursday Sam -8pm* Thunday ‘Noon -Spm,
Friday 9am. -6p.m.  Friday Noon -4 p.m.
Saturday 9am. -6pm.  Saturday 10a.m.-2p.m,
Sunday 2pm. -6pm.  Sunday ‘Chused
. Contal Libay's Gensalogy/Geoa Misiory Roatrock Branch
2nJ Unicren’y Deparimenie closs st 6 p.m. 5850 Boat Rock R, « (404) 346-8390
Monday Noon -7 p.n.
Adclams Park Branch Tuesday 11am. =S pm,
1480 Delowe Dr., SW. » (404) 7528763  Wadnesday Mam.-5pimn.
Monday 2p.m, -Bp.m,  Thunday 11 am. -5 pm.
Tuesday 10a.m.-6pm, Friday Noon -4 p.m,
Wednesday 1p.m. -6 pm. Saturday 10am.~2 p.m.
Thursday Noon -6p.m, Sunday Closed
. M - s
;am.r{iay :m ,: g:: Bowen Homcs Branch
sund.y Closed 2880 Yates Df., NW, (404) 79249350
Monday - 11 2un -5pm,
AdamMHelCoHler Helght Branch Tucsdoy . 11 e -3p.m.
3424 ML King. Ir., Pr. » (404) 6994206  Wednesday 11 . - S p.m.
Monday Noen -8pm.  Thunday Noon -7 p.m,
Tuesday 10am.-6pm.  [riday Noon -4 p.m,
Wednesday Noon -8pm.. Saturday Noon -4 p.m,
Thurxday 10am,-6pm,  Sunday Closed
Friday Noon -4 p.m.
Saturday Noon - 4p.m. Buckhead Branch
Sunday Closed - 269 Buckhead Ave, » (404) 814-3500
Monday 10am,-3p.m,
Alpharetta Branch Tuesday 102a.m.- 6 p.m.
238 Canton St. » (770) 740-2428 Wednesday 10 a.m. - & p.m.
Monday 10am.-8pm.  Thusday 10a.m, - 6 p.m,
Tuesday 10am.-6pm.  Fiiday 11a.m, -5 p.m,
Wednesday Wam.-8p.m.  saurday 11 a.m.-Sp.m,
“\my 10 am. - 6 p.m. sunday Cbsed
Friday 1M am.-5p.m,
Saturday 11am.-Spm.  Copitol Ares Information Center
Closed 341 Kefly St, S.E. » (404) 730-/386
. me=3p.m.
Auburn Avenue Research Library W“hy Fricay Hame3p
101 Auburn Ave, ¢ (404) 7304001 Carver Homes Branch
Mondzy 10a.m.-Bpm. 1554 pryor Rd. * (404) 624-0623
Tuesday Noon -8pm.  Monday 10a.m.-5p.m.
Wednesday 10am.-Bpm. Tuesday 1tam -Spm,
Thursday Noon -Bp.m.  wednesday Nooh -7 p.m.
Friday Tpm. -Spm.  hurday Noon -5 p.m.
Saturday 2p.m. -6p.m briday Nooh -4 p.m,
Sunday 2pm. -6pM.  savrday Nooh -4pm.
Sunday : Closed
YELEPHONE NUMBERS )
Quick Reference (40) 730-4836 Dlaldn Services . _5:404) 730-0265

Clevelanwd Avenue Branch
47 Cheveland Ave, * (404) /624116
Morwday 10am.-8p.rv
Tuesday VWam.-6p.n
Wednesday Wam,.-8pn
Thursday 11am.-5p.n
Friday -4 p.
Saturday 10am.-2p.n
Sunday Close
Cullege Park Branch
3647 Main St » (404) 762-4060
Mongay Noon -7 pg
Tuesday 10am. -6pn
Wednesday Noon -Sp.n
Thursday Noon -Span
Friday Noon -4pn
Saturday Noon -4p.n
Sunday Close
Dogwood Branch
1838 Bankhead Hwy, » (404) 7924961
Monday Noon -8p.n
Tuesday 10a.m. -8p.n
Wednesday 10am, -8pn
Tiwwsday Noon -6p.n
Friday Noon -4 p.n
Saturday Noon -4p.n
Sunday Close
Dunbar Branch
477 Windsor St,, SW, » (404) 730-4779
Monday Noon -7 pa
Tuesday 10a.m.-6p.n
Wednesday Noon -5p.n
Thursday Noon -Sp.n
Friday Noon -4p.r
Saturday 10am.-2pr
Sunday Class
East Atlanta Branch
437 Flat Shoals Ave, » (404) 730-5438
Monday Noon -6 pa

- Tuesday 10a.m. -6 p.
Wednesday Noon .- 7p.
Thursday Noon -4p.
Fr‘:day Noon -4 p-
Saturday Noon -4p.
Sunday Clos
East Polnt Branch
2757 Makn St, » (404) 762-4842
Monday Noon -8p.
Tuesday Noon -Bp.

-~ Wednesday 1am.-6p
- Thursday 10am.-6p
Friday Noon -4p



alicy View Dr. » (770) 306-313%

day Noon -8pm.
w3y Noon -8 p.m.
3nesday 10 am. -6 pm.
rsday 10am.-6p.m.
: Noon -4 p.m.
;\y - NOO" - 4 P.m-
I8y Closed
orgia-Hill Branch
) Georgla Ave,, SE. » (404) 730-5427
nday Noon -8p.m.
ssday 10am, -6 p.m.
wdnesday 1am.-6pm.
ursday 1p.m -5pm.
m m e ‘ p.ﬂl.
urday Wam.-2pm.
nday “Closed
pevilie Branch
5 King Amotd St ¢ (404) 7624065
onday Noon -7pm.
resdiay 10a.m.-6p.m.
ednesday Noon -6p.m.
wrsday Noon -4 p.m.
‘day an e 4 P.m.
turday Noon -4 p.m.
inday Closed
wewood Branch
| Rd.NE. v (404) 377-6471
} 10a.m.-8pm.
3 10am. -8p.m.
lednesday 10a.m.-5pm.
hursday Noon -5 p.m.
Hday Noon -4 p.m.
aturday Noon -4 p.m.
unday Closed

A, L. King, jr. Branch
61 Edgewood Ave, » (404) 730-5415

Aonday Noen -7 pam,
‘uesday 10 a.m. - 6 p.m.
Nednesday Noon -5 p.m,
Thursday Noon -5 p.m.
day Noon -4 p.m.
saturday 10 a.m. - 2 p.a
Sunday ~ Closed
Northeast/Spruiih Oaks Regional
9560 Spruitl Road (Alpharetta)
(770) 360-8820
Monday 10 am. - 6 p.m.
Tuesday 10a.m.-8 pm.
Wednesday 10am.-6pm
10am.-8p.m
1am-5pm
Saturday 1am.-5pm
lsuﬁ'w-ﬁ— Nk GOM

34YO NUIUINUK YRYIy. ~ \TVY) v swve

Monday 10am.-8pm.
Tuecday 10a.m.-6 pm.
Wadnetday 10am.-8pm.
Thursday 10am.-6pm.
Fiday Noon «6 p.m.
Saturday 10a.m. -4 pm.
Sunday Closed
Peachtree Branch '
1315 Peachires 5., N.E. » (404) BBS-7830
Mondasy Noon -8p.m.
Tuesd’, ‘o .om_- - 8 P.m.
Wednesday " 10a.m.-6p.m.
Trursday Noon - 6 p.m.
Friday Noon -4 p.m.
Sawrday Nuon -4 p.m.
Sunday Closed
Homes Branch :
1900 Perty Bivd, © (404) 7924933
Monday Noon -3 p.m,
Tyesday 10 a.m. - § pm.
Wednesday 1Y am. -7 pm.
Thursday Noon -5p.m.
Friday Nooh -4 p.m.
Saturday Noon -4 p.m.
Sunday Closed
Ponce de Leon Branch
980 Ponce de Leon Ave, o (404) 885-7820
Monday 10a.m.-8 pm.
Tuesday 10a.m. -6 p.m.
Wednesday 10 a.m. - 8 p.my
Thursday 10a.m.«6p.m.
Friday Noon -6p.m.
Saturday 10a.m.-4 p.m.
Sunday losed
Roswaell Branch
115 Noreross St. » (770) 640-3075
Monday 10a.m.-8pm.
Tuotday 10am.-8pm.
Wednesday 10sm.-8p.m.
Thursday 16 a.m.-6p.m,
Fridoy 10a.m. -6 p.m.
Saturday 10 a.m. - 6 pim.
Sunday 2pm.-Spm.
Sandy Springs Reglonal
395 Mt. Vemon 11wy, » (404) 3036130
Munday 10 am. - Bp.m.
Yuesday 10 a.m. -8 p.m.
Wednesday 10 ., - 8 pm.
Thunday 10 a.m. - 6 o,
'“d‘y \0 am, - 6 P-m-
Saturday 10 aun « 6 pm,
Sunday 2 p.m. - € pa,

Monday 10am.-Bpm.
Tuesday 10a.m.-8pm.
Wednesday 0a.m. -8 pm.
Thursday 10am. -6 pm.
Friclay 10am. -6 pm.
Saturday 10am. -6 pm.
- Sunday 2p.m.-6p.m.
Southwest Reglonal
3665 Cascade Rd. » (404) 8996363
Monday 10a.m.-8p.m.
Tuesday - 10a.m.-8pm,
Wednesday 10a.m. -8 p.m.
Thursday. 10a.m. -6 p.m,
Friday 10a.m. -6 p.m.
Saturday 10a.m. -6 pm.
Sunday 2pm, -6p.m
Stewart-Lakewood Branch
2893 Lakewood Ave, ¢ (404) 762-4054
Mondey Noon -8pm.
Tuesday 10 aam. - 6 p.m.
Wednesday Noon -6 p.m.
Thursday Noon -8 p.m.
Friday Noon -4p.m.
Saturday 10a.m. -4p.m.
sungay Closad
Thomasville Heights Branch
1700 Thomasville Dr, ¢ (404) 624-0620
Monday Noon -7 p.m.
Tuesday Wam.-Sp.m.
Wednesday 11 a.m. -Sp.m.
Thursday Nam.-5pm,
friday Noon -4 p.m.
Saturday 10am.-2p.m.
Sunday
Washington Park Branch
1116 ML King, It. Dr. » (404) 752-8760
Monday 10a.m.-6pm.
Tuesday 10am.-8p.m..
Wednesday Noon -8 pm,
Noon -5 p.m.
Friday Noon -Spm
Saturday 0am. -2pm.
Sunday Closkd
West End Branch
5§25 Peeples St S.W. « (404) 752.8740
Monday Noon -Bp.m.
Tuesday 10am.-6p.m.
Wednesday 10am.-6p.m.
Thursdoy Neon -8p.m.
Fﬂda)' NOOI'\ - 4 Pomo
Saturdey Noon -4pm,
Sunday Closed



